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L
146 Id.
147 Id. .
18 See, e.g., TRAVIS ET AL., supra note 3, at 39. o ) : :
19 See, e.g., HARLOW, supra note 39, at9 (“Almost halPof State prison inmates serving
3 o ‘ N N

their sentences for selling or using illegal drugs had not graduaie§ from high school or
pass the GED(”); WASH. REV. CoDE'§ 71.05.027 (2006) (“addressing mezﬂa! health and
chemical dependency in isolation from gach other has not been cast—effecn‘ve‘and has
often-resulted in longer-term; miore costly freatment that may be less effcotive: over
time.™). i
150 \ e 5

LAWRENCE ET AL., supra note 5, at 10, : i
15 Gee Corrections. Reform Act, 1995 WaSH, 1ST SPEC. SESS. LAWS, page no. %49315 Sié
19, §§ 4,5, 27 {(codified in scattered sections of WASH. REV. CODE §§ 4,9,72);
500.000-.100, ’ o
152 Se - scompanying text.

See supranotes 137-150 and accompanying c ) . .
'3 Eor.example, working with Washington's library system to “supply materials and
resources for prison educators.” LAWRENCE ET AL., supra note 5, at 24: '

i ities fi hic ers are being

59 1t §s essential that the. employment opportfunities ktor’ which prisoners are
prepared offer.a living wage. Without a means of becoming self-sutficient, prisoners are

significantly more likely to recidivate. Seé, ey, TRAVIS ET AL, Supra note’5; at 3P (ta

10. percent- decrease in.an individual's wages is as?‘ociated‘wit}} a 1Q ktoﬂZO percent
increase in his.or her criminal activity and the erhhocd of mcarccr?non. Y (C\T{?{g }
Kling et al., The Labor Market Consequences of ‘Mas;s‘ [)%(.‘m‘(f'ei‘i‘l!%(m, (unpubhsahgd
paper for the Reentry, Roundtable, Oct. 12-13, 2000) (on tile \V}}ia m{thox ?). ble
15 e00 Standard Minimum Rules, supra tote 140, § 77(;) (“Sev far as Pm(,tma le, the
ediication of prisoners shall be intcgrated with the efiucatfonai system of ihe country 50
that after their release they may continug their education without dxﬁxcu!}y_ 3. -
156 ¢o0 LAWRENCE ET AL, supra note 5, at 21 (noting that the ;orrcctthn\i Edfmanona}
Association. “has developed a set of standards. that could provide the foundation for &
custematio roview™).

%ﬁ?g?rtgc;::x‘: Re)form Act, 1995 WASH. 1ST SPEC. SESS, LAWS, pageno. 2493, ¢hiz 19,
§.5(4)(d)(codified in WASH. REV. CODE % 7?_,09.%50).

1% See supra notes 137-150 and accompanying text.

159

e ggifsgﬁogégri Act, 1995 WASH. 1ST SPEC. SESS. LAWS, page no. 2493,?}1.‘ 1:1)1
§ 5(4)(b), (codified in WASH. REV. CODE §§ 72.09.450) (could be amended wrinchude

awe reversing this presumption). . B
E?P%;zgz;\&&z';?‘i%t?; z,s su/z'a nltc 5, at2 (frequenf transfcn'ihgv betwefm i??;m;ei is
one rczison that prison educational and vocational planning has ’oeup in declme), u} 9 z; \:}
162 (o rrections Reform Act, 1995 WASH, 1ST SPEC. SESS. LAWS, page no. 2493, ¢h.
19,8 5(4)(d) (codified in WASH. REV. CODE § 72.09.450). :
See-supra notes 37-38. . et

160 See infr cs 241-261 and accompanying text. ]

1 ic\;‘zgmggif the average annuzﬁ perce;xtage of women incarccrz}ted in ;tate anci
federal. facilities increased, by 5.9 percent between 1995 and 2004,’ with™a 3.3 percen
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jump between 2003 and 2004, HARRISON & BECK (2005), supra note 6, ats,

Nationally, “[f]or women, the chances of going to prison were 6 times greater in 2001

(1.8 percent) than:in 1974 (0.3 percent) v . =" BONCZAR, supra note 7, at 1. The

incarceration rates:for females-increased 53 percent between 1995 and 2004 alone, which

exceeded:the increased incarceration rates for men. HARRISON & BECK (2005), supra

note 6, at 1, 4, The number of women in State or-Federal prisons increased again by 3.4
percent between June- 2004 andJune 2005, HARRISON & BECK (2006); supra note 6, at
5.

% See, e, McCoy v. Nevada Dep’t of Prisons, 776 F. Supp. 521 (D. Nev. 1991)
(denying prison’s motion for sumnmary judgment in civil rights action in which female
prisoners alleged equal protection violation “for ‘prison’s failure to provide them with
equal access o’ educational, ‘recreational, zaiid ocational training programs); JAMES J.
STEPHAN & JENNIFER: C: KARBERG; U8 DEP T OF JusT,, BUREBAU OF JUST. STATS,,
CENSUS OF STATE AND FEDERAL CORRECTIONAL FACILITIES 2000, 9 (2003} (reporting
that disability issues “were important topics'of cotirt intervention™).

17 CONFRONTING CONFINEMENT, supra note 2, at 1415 (“Between 1995 and 2000, the
growth rate in-the number of people housedin segregatioi far outpaced the growth rate of
the prison: population overally 40 pércent compared to 28 percent.”); id. at 53 (“The
misuse ‘of segregation works-against the procéss: of rehabilitating people and threatens
publicsafety.”): :

Y 1d. ar 56.

' Corrections Reform Act, 1995 WASH: 15T SPEC. SESS. LAWS, page no. 2493, ch. 19,
§8.27(1)(a)«(b), 27(3)(codified in'seattered seetions of WaSH. REV. CODE §§ 4,9,72).

" BusINESS PLAN; supra note 8; at 12«15, «Further; the Corfestional Trndustries Board
“will develop-a transition-plan it includes Class Hopérations in minimum Roilities,
This-helps ‘to ensure offenders” coritine: o+ develop-and use job skills gained while
incarceratedrat higher custody levels 2 old; st 3;

! LAWRENCE BT ALy suprg note’S, at'9-(*[Flocusing on skills applicable to the iob
market is-critical-because ‘eniployers hirg people who caiy meet theit particular needs.
Thus;if prisons train-inntatesin trades or skills thatare cutdated or intiesded; prisoners”
job prospects are reduced.™),

Seey eig., idi-at23 (“Local Chapter§vof Habitel for Hamanity have worked with
correotional - programs in“low, Michigan, and “Wiscolisin ‘to" erédte pporunities for
offenders:to learn building skills and help theComimunity. ™).

7 As part ‘of thiststudy, the eligibility requircients ¢ the federal’ Prison Industry
Enhancement Certification:Program should be considered.  See NANCY B, Gist, US.
DEP’T OF JUST.,‘ BURBAU-OPFJUST ASSISTANCE! PRISON INDUSTRY ENHANCEMENT
CERTIFICATION PROGRAM {2002y (2igiy requiring thay partivipating jurisdictions have
*[Jegislative authority to pay wages at a rate not less than that paid for similar work in
the-same docality’s' private sector™)i It Washington Wwere certified to participate in this
program, it would be ‘exempred-froin ‘fiofmal restrictions o the sale of prisoner-mede
poodsiindnterstate commerce 7.

. The two primary mental health facilities in Washington are Bastern State Hospital and
Western -State: Hospitaly which: collectively - house just over 1,000 people. See Bastern
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State Hospital Fact Sheet, http://www]l.dshs.wa.gov/mentalhealth/eshfacts.shtmi (last
visited Nov. 6, 2006); Western State Hospital Fact Sheet, http://www].dshs.wa.gov/
mentalhealth/wshfacts.shtml (last visited Nov, 6, 2006). In comparison, the DOC is
estimated to house over 2500 prisoners with mental illness. See STRATEGIC PLAN, supra
note 12, at 4.

' See CONFRONTING CONFINEMENT, supra note 2, at 44 (resources for the mentally ill
should include, among other things, “psychiatric hospital beds to intermediate care
housing separate from gencral prisoner population, from therapy and medication to
targeted programruing.”); #d. at 61 (“Caring for those who cannot be housed in the
general prisoner population requires investing in secure therapeutic units inside prisons
and jails....”); Standard Minimum Rules, supra note 140, § 82(2) (“Prisoners who suffer
from other mental diseases or abnormalities shall be observed and treated in specialized
institutions under medical management.”); id. 4 82(3) (“During their stay in prison, such
prisoners shall be placed under the special supervision of a medical officer.”).
ABRAMSKY & FELLNER, supra note 108, at 13-14 {recommending that seriously mentally
ill prisoners be housed in specialized facilities).

A See  ABRAMSKY & FELLNER, swupra note 108, at56-59;- CONFRONTING
CONFINEMENT, supra note 2, at 20 (the quality of mental health care offered to prisoners
is among the top three factors that “determine whether correctional facilities are safe and
healthy or places where violence, abuse and degradation reign™). See also id. at43
(regardmg link between mental illness and lack of safety for staff and other prisoners).

7 ABRAMSKY & FELLNER, supra note 108, at 132.

A0S, EVIDENCE-BASED TREATMENT, supra note 87, atd. In this report it is
recommended that studies related to both mental illness and chemical dependency be
expanded to include juveniles, deal with less serious disorders, identify specitic types of
treatment, and research a link between mental health disorders and childhood abuse and
neglect. Jd. at 5-6.

1" See STRATEGIC PLAN, supra note 12, at 8 {DOC would. like to “[ilncrease mental
health services to incarcerated offenders that prevent costlier institutional placement and
facilitate re-entry into communities™).

180 See generally ACS, WHAT WORKS, supra note 42,

'8 By providing improved mental health services, Washington reduces the likelihood
that it will be held civilly liable for failure to provide proper treatment. See STEPHAN &
KARBERG, supra note 166, at 9.

2 ABRAMSKY & FELLNER, supra note 108, at 14 (recommending that prisons exclude
seriously mentally ill prisoners from segregated confinement or supermax prisons). See
also e.g., Coleman v. Wilson, 912 F. Supp, 1282, 1320-21 (E.D. Cal. 1995) (use of
segregation on mentally ill prisoners unconstitutional). In addition, the improper use of
restraints, force, and segregation may violate the Eighth Amendment and therefore
subject prison staff and officials to liability. See, e.g., Hudson v. McMillan, 503 U.S. |
6-7 (1992) (even where prisoner does not suffer serious injury, an Eighth Amendment
violation occurs where prison staff use force to “maliciously and sadistically” cause
harm): Wells v. Franzen, 777 F.2d 1258, 1261-62 (7th Cir. 1985) (summary judgment
precluded regarding prisoner claim for damages for prolonged use of restraints); Madrid
v. Gomez, 889 F, Supp. 1146, 1248-50 (N.D. Cal. 1995) (supervisory staff found liable

178
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for Eighth Amendment violation due to deliberate indifference to a pattern of correctional
staffs” use of force); Coleman, 912 F. Supp. at 1321-23 (prison officials found
deliberately indifferent due to use of tasers and 37 mm guns on mentally ill prisoners),
International standards disallow segregation for any prisoner absent examination by a
medical officer and certification that the prisoner is physically and mentally fit to sustain
close confinement. These standards also require daily visits by a medical officer to
prisoners subject to segregation to determine whether the punishment should be
terminated on the grounds of physical or mental health. See Standard Minimum Rules,
supm note 140, 9 32(1)-(3).

7 S.B. 2207 & Assemb. B. 3926, 2005 Leg., 228th Sess. (N.Y. 20053, available ar
httpi//assembly state.ny.us/leg/?bn=A03926. The New York bill (passed in the Senate
and the Assembly then vetoed by the Govemwor in August 2006) created treatment
alternatives, provided mental health training for correctional officers, and established a
mental health oversight cornmittes. /. The bill was supported by the correctional
officers union because of the likelthood that the changes would incresse safety. See Paul
Grondahl, Step Toward Ending Private Hell in Prison, TiMES UNION, June 28, 2006, at
Al
"™ Ruiz v. Bstelle, 503 F. Supp. 1265, 1339 (8.D. Tex. 1980) (“Treatment requires the
participation of trained mental health professionals, who must be employed in sufficient
numbers to identify and treat in an individualized mmnner those treatable inmates
suffering from serious mental disorders,™). See afso Standard Minimum Rules,
note 140, § 22(1) (“At every institution there shall be available the services of at Jeasi ¢
qualified medical officer who should have some knowledge of psxrmsam The me
services... shall include a psychiatric service for the diagnosis and, in proper cases, the
treatment of states of mental abnormality.™).
¥ Spe CONFRONTING CONFINEMENT, supra note 2, at 40-41 {recommend
licensing of health professionals); /¢, at 61 (recommending that prisons be “staffed |
mental health professionals who can handle troubled Individuals without focking the
their cells all day™). Cf Hoptowit v, Ray, 682 F.2d 1237, 1252-33 {9th Cn: 19823
{(upholding conclusion of law that medical treatment at the Washington State Penitentiary
was constitutionally deficient for, among other things, utilizing swff who were not
sufficiently trained nor competent to provide medical care). The restriction forbidding
the DOC from employing medical professionals who have restricted lcenses should not
be limited to mental health, but should also extend w0 medical and dental services. The
fajlure to provide treatment for any serious-medical needs, including mental health i
opens DOC personnel and the state of Washington o liability under the
Amendment and the Americans with Disabilities and Rehabilimtion Acs.
Rehabilitation Act, 29 U.8.C. § 794(a)-(e); Americans with Disabilities Act,
§8§ 12131-12134; United States v. Georgia, 546 U.B. 151 (2006) (holding th
validly abrogates state sovereign immunity such that a prisoner may b
of action for damages for state conduct that amounts 1o an actual constitational
Pa. Dep’t of Corrs, v, Yeskey, 524 U.S. 206, 213 {1598) n\.Dﬁ prohibition on dis
discrimination applies to prisoners); Estelle v. Gamble, 429 US. 97,
(deliberate indifference to a prisoner’s serious meﬁ'aai aeeds violates
Amendment); Cortes-Quinones v. Jimenez-Nettleship, 842 F.2d 336, 560 {is
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{the Estelle rule applies to both physical and mental health needs). See also ABRAMSKY
& FELLNER, supre note 108, at 12 (recommending the provision of qualified prison
mental health staff).
W6 Sop (CONFRONTING CONFINEMENT, supra note 2, at 40-41 (recommending staff
training); ABRAMSKY & FELLNER; sipra tioter] 08;7at’ 13-(“Effective Araining: should be
provided to all'new officers in suchi areds asy signs.of mentabillness,-different treatments
for ental illness; ‘effective interaction with mentally»ill prisonersy defusing-potentially
escalating situations; récogrition of the sigrsof possiblesuicide attempts;and training.on
the safe use of physical and mechanical restraints for mentally:ill offedders.)yid. (Stafl
should be'tiained to view suicide attémpts and extreme acts of self-mutilation as probable
sigrs o migntal illtiess rather than indications that-prisoners are ‘malingering” or acting-
cut'simply t6 gain attention or to'betemporarily rerioved from their cell: Staff should be
given guidance; working with mental health staff, to'better distinguish:between prisoners
who deliberately-and - consciously * break: rules<and undemiine « prison ssecurity, and
prisorirs whose conduct reflectsa serious tental illness:"): See also:Olsen v, Layton
Hills'Mall, 312 F.3d 130471319:20¢() 0th Cie72002) (summaryjudgment precluded-on
clain that police officer was ideliberately indifferent tosthe serious mhedical needs ofan
arrestee With obsessive compulsive-disorder); Colenan: v. Wilson, :912.F.-Supp. 1282,
1320 (E.D"Cal 1995) (correctioial oificers found:to-lave inadequate training“in the
signs and symptoms of mental illness™):
W7 Sew, e.gl, ABRAMSKY &FELUNER, supra noté-108, at12-13 ("Recruiting -qualified,
competent mental health staft is often frustrated’ bysalaries thavare-below community
levéls, Low pay also. cotitributes 1o high rates ‘ofstaff turnover, which:diminishes the
quality of care provided.™). ‘ :
W v s Cortections Reform Act, 1995 WASH. IST SPECSESS-LAWS, page.no, 2493, ch,
197808 17(2) (codified in WASH REV, CODE§72.10:020) (establishing requirermients.for
co-paymelits for miedical services); id/§ 7(5)(a) (co=paymentsinot made at thestime of
service become debts of the prisoner). See dlso CONFRONTING CONEINEMENT, supra
note 2, at 4849, The Senate Commissionion Safety and-Abuse in-Prisons found:that-co-
paymeunts do. not’ off-set the costs of doctor visits and, in some cases, the cost of
adiministérifiga copayrment system s’ greater thanthe amount-of co-pays collected. Jd.
Washington' dogs not tratk the ‘costs of administering its'cospayment system. See Letter
“from Pamela Moore, Puiblic Disclosure Officer; to-BethiA, ColganyManaging Attorney of
the [nétitations Praject at Columbia Legal Services (July 17,-2006)(on file with author).
Additionally, the Commission also found that barriers to health care, such as co-pay
requirements, should be climinated as a matter of public health and safety because
“[e]very year, more than 1.5 million people are released from jail and prison carrying a
life-threatening ¢ontagious disease.” CONFRONTING CONFINEMENT, supra note 2, at 13.
19 coi JAMES & GLAZE, sipra note 30; at §(mientally dll-state prisoners arg-sentenced:to
4 nean maximum sentence that: is five wionths longer: thansprisoners - without-mental
illngss); id‘at 9 (“State ptisonérs who had avmerntal:health problem [arel-expected to
serve 4 months longer than those without™); DITTON, supra note 27, at 8 (mentally ill
prisoniers serve an average of five o fifteen'months longer than other prisoners).
90 W ASH. REV. CODE §9:94:070(2006).
190 Sop WASH: DEPIT OF CORR: §350:100:(2006);
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192
S Sc;le, eé;: Pres§ Relk:ése, Office of Governor Rod Blagojevich, supra note 18 (Illinois’

eridan Correctional Center is a 1,300 bed facili ich is -dedicate ;
ggatmem)_ acility which is fully-dedicated to drug

":’ TR;\::’IS ET AL supra.note 5,-at-26.. .See.also State of Delaware Substance Abuse
(é;zztxz:; :1? ;d I{’J;(;c;j%rg’rnz,oolén)t.p,!iwww.statc.de.u sfcorrect/Progeams/treatmentprograms, shtml
TRAVIS ET AL.csupra note.$, at. 26 See also-State of Delaware Substance Abuse
’l];geatment Program, supra note-194,
. TRAVISET AL., supranote. S, at 26,
197 Id.
s Jd: (citing.a Pederal Bureau -of-Prisons. analysis.of residential treatment programs
§hcwmg that participants. “were 73 percent: Jess likely. to be rearrested than untreme;
n?mates” and 44 percent less likely than untreated offenders to use drugs within the ﬁr;t
six.months ofrelease?), )
' See Neal P. Langan & Be clissier, G iffere ‘
’ gan ernadette M. Pelissier, Gender Differences Among Prisoners
in. Drug Treatment; JOURNAL-OF -SUBSTANCE ABUSE. 13 {2001), avarladle ax'
hitp/Awwwsbopgov/news/research projects/published reportsidrug treai/) ‘ [
orcp}“xd‘apwgendcr‘pdf {*Women used drugs more frquentlv, u,sed?lwzxrder drugs and used
for mfferem reasons than mens-Women:also:confronted }horc difficultics t?mn men in
areas linked o substance abuse such-as® educational background, childhéod fe;nii}:'
gnvxronm'ent, adult social-environment, mental health and psvci:inai health,™3,
Washington:law: already: recognizes: that “addressing ;m:mai health zmd chemical
dependency in «solation - from=gach -other-has: not: been -cost-cffective aﬂd §1r§s ofta?}
resulted dn-longer-term,. more-costly treatment: that roaysbeoless effective m’e: %im‘; ”
I}fiemal and Substance Abuse Disorders Act; 2005 WASHSESS, LAWS page no. ”34{} :h
504, § 101. (SSB 5763, codified in scattered sections of WASH REV. CODE §§ 5. 10, 18,
/.1) fi"’“”"bie at: hitp/fappsdegovasgovbillinfo/sommary.aspx thill=5763. Thv e? a::a
significant . numbers -of prisoners. who- have: both-1mental h;:;zith and subsrancé abus
problems. See JAMES & GLAZE, supre-note: 30, at 1 674 percent of state ;}risc;ners wif?:
g;s]cntal hea%til problems alsoreport #dependence orabuse-of aleohol or drugs™) N
As detailedabove, the impact of incarcerationon Washington's familics is ;:itm" ficant
‘See supra notes 24-28; Mauer, supra note 25, at 6 (“Further, x;s%th 50 many pm‘ofz ;)L;ﬁ*’
inand out of prison.gach year; families-are disrupted dus fo the loss of economic qummrf
th‘e bume?s brfmght on: by visiting-and ssupporting loved-ones in prison, and t?z;a sﬁumi
Etxgxna ofhaving a-family ‘mentber.in. prison™: These services C‘{i!l’ help pria:smh
:ssr?:?gthcn bonds:with-family members; reconcile their expeciations with those of fr*szr
families; and plan ‘f’or howtheyswould fitback into farily life,” RODRX}UE;.»Z é’»’, BR(:;‘:;W
supra note 18,:at 6:Although not-allprisoners showld be-reunited with'i‘ami%iﬁs such xxs
those vizho cqmmittcd violent: orsexualvoffenses against - family mambm‘; w};e =
appropriate, cfforts-should: be made to place prisoners in Reentry Facilities that dr&, z
?heir ijamxlms o aid-dnthesereconcilistiofsservices Adtiﬁa:ionéiéyy Washington S:“&OL!?(;:
mvesﬁtl.gatc whether barriers to-family unification-during incarceration :impaiie ;x'%éemr
tr.ansation. See; e CONFRONTING s CONFINEMENT, suprasnots 2, at 12 (regarding
distance between families-andiexpense 6f collect vallingrsérvices); TRAVIS BT A&: szxprz
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note 5, at 13 (“It may be more difficult for mothers to have personal visits with their
children while incarcerated because they are typically located in distant facilities — an
average of 160 miles farther from their children than are incarcerated fathers.”); id. at 39
(describing obstacles to maintaining parent-child relationships identified by the Women's
Prison Association, including a lack of clarity regarding visiting procedures and travel to
facilities).

2 Bven without this reorganization, work release programming in Washington is
insufficient. At the time of publication, “[nJearly 500 prison inmates [were] eligible for
work-release programs, but there’s no room for them.” Associated Press, Prison officials
want to expand work-release, SEATTLE TIMES, Aug. §, 2006, at B4.

2% RODRIGUEZ & BROWN, supra note 18, at 6.

4 14 at 5,

™ 1d, at 6-10.

2 See Press Release, Office of Governor Rod Blagojevich, supra note 18. The SAFER
Foundation of Chicago links prisoners, upon release, with transitional jobs so that they
are able to generate income while looking for a long-term placement. See Erik Eckholm,
Experiment Will Test the Effectiveness of Post-Prison Employment Programs, N. Y.
TiMES, Oct. 1, 2006, at 12, 18.

7 LAWRENCE ET AL., supre note 5, at 17 (describing similar programs in several states).
Creative programming in this arena was started in Texas through the Prison
Entreprencurship Program (PEP). This program provides four months of intensive
business curriculum and entreprencurial training to prisoners selected through an
application process through which the prisoners are required to submit business plans for
companies or employment they wish to pursue upon release. Ralph Blumenthal,
Thinking Outside the Cellblock: Inmates with Ambition, N.Y, TIMES, July 1, 2006, at
Al3. Participating prisoners are matched with corporate volunteers who provide
mentorship and business consultation. Jd. Among other things, the project has
successfully recruited over 150 business executives to participate in prison events
including venture capital panels, has established partnerships with business schools at
Harvard and Texas A&M Universities, and has launched a fund to assist prisoners in
establishing businesses and obtaining transportation and housing upon release. See
Pepweb.org, Prison Entrepreneurship: Connecting Ideas from the Inside Out,
http//www.pepweb.org (last visited Nov. 6, 2006). Likewise, Indiana has launched an
entrepreneurship program at the Plainfield Re-entry Bducational Facility in partnership
with Indiana’s community college network. Java Ahmed, Job Training, Education and
Money Management Give Offenders Hope, July 19, 2006, http:/fwww.in.gov/
indcorrection/news/071906pref htmi (last visited Dec. 1, 2006),

208 1 AWRENCE ET AL., supra note 5, at 21.

29 g encourage employers to hire former prisoners, it may also be appropriate to build
partnerships between businesses and community supervision services. Some employers
“indicate a willingness to hire ex-prisoners if a third party intermediary or case manager
is available to work with the new hire to help avert problems.” TRAVIS ET AL., supra
note 5, at 33 (citing WELFARE TO WORK PARTNERSHIP, MEMBER SURVEY: TAKING THE
NEXT STEP, 2000 Series, No. 1).
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20 n july 2006, the United Nations Muman Rights Committee released a report
expressing concermn “that about five million citizens cannot vote due to a felony
conviction, and that this practice has significant racial implications,” in violation of the
International Covenant on Civil and Political Rights.  Human Rights Comm’n,
Consideration of Reports Submitted by State Parties Under Article 40 of the Covenant,
Concluding Observations of the Human Rights Committee: United States, U.N. GAOR,
87th Sess., 2395th mtg. (Jul. 27, 2006).

4! Indiana’s Plainfield Re-entry Educational Facility includes an onsite branch of the
state’s Bureau of Motor Vehicles to work with prisoners on obtaining identification cards
and driver’s licenses, and partners with the State’s health department to assist prisoners in
obtaining birth centificates, See Ahmed, supra note 207, The Plainfield facility has also
partnered with the DOH to provide health courses and with a bank to establish bank
accounts for prisoners while at the reentry facility so that the accounts are available upon
release to the community. fd. See also Standard Minimum Rules, supre note 140,
9 81(1).

312 The relationship berween homelessness and criminal activity is not fully understood,
but some available statistics indicate that there is a connection, See RODRIGUEZ &
BROWN, supra note 18, at 4 (*According to a swudy by the federal Burgau of i
Statistics, 12 percent of state prisoners were homeless at the time of their arrest, and the
Interagency Counci! on the Homeless has reported that 18 percent of all homeless people
have spent time in a state or federal prison. Moreover, among parolees who have been
reincarcerated, 19 percent were homeless upon their arrest.”™), The connection berween
homelessness and crime appear to be particulurly prevalent for the m 2
“[mentally ill State prison inmates were more than twice as likely as other
report living on the street or in a shelter in the 12 months prior to arrest (209
to 9%.7). DITTON, supra note 27, at 1, See also id, at § {"Mentally il offenders re
high rates of homelessness, unemployment, alcohol and drug use, and physica
sexual abuse prior to their current incarceration.™); #d. (noting that about four in ten
prisoners with mental conditions were unemployed prior to arrest). Failing to p :
housing to persons convicted of sex offenses can be pamicularly problemat
Washington, sex offenders are required to register with law enforcement offi
sex offenders are homeless it becomes practically impossible o track their lo
enforce registration rules. See Christine Willmsen, Dangerons sex felons: Ad
unfnown, SEATTLE TIMES, Dec. 11, 2005 Al

33 Soe Letter from Harold W. Clarke, Secretary of DOC 1o Don Pierce, Exc

¢

2005 Attorney General Opinion advised the DOC not to provide fu requ
obtain a copy of the Attorney General Opinion pursuant to Washington's Pubii
Disclosure Act, RCW 42.17, et. seg. have been denied).

24 Spe e.g., 3. DAVID L. BAZELON, JUDGE DaviD L. Bazk
HEALTH LAw, FOR PEOPLE WITH SERIOUS MENTAL LU
SUCCESSFUL TRANSITION FROM JAIL TO COMMUNITY, htipy/
criminalization/findingthekey himl (last visited Nov. 1(, 2006) (explal
improve wansitional systems for prisoners in need of federsl Medicsid and d&
Programs}.

ON CENTER FOI
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** The need to maintain security and safety may reasonably prevent a small minority of
prisoners from transitioning through Reentry Facilitics. However, even those prisoners
who are frequently housed in segregation can benefit from the programming, and
allowing ' themi-an‘opportunity to normalize their relationships. and , activities. before
release,  the: greaterithe likelihood that they will ‘be successful upon release. See, eg.,
CONFRONTING  CONFINEMENT, suprd note 2, at52-61. . See. also. Grondahl, supra
note 183 (“Mentally’ill‘inmates also face exceptionally high rates. of recidivism. because
they commonly are’released straight from solitary confinement into the community, with
little preparation.™);” ‘As such; a'rebuttable presumption should exist that all Washington
pnsoners will transition through Reentry Facilities.

0 Seey e.gy Fiala, supra’ note 83 (“Untortunatdv the department. dogsn’t have enough
swork-releass’ beds 1o acecommodate all the offenders who_ could benefit. from. the
program:”). ““Washington's ‘work rdum facilities have a -total, capacity..of .only..673
prisoners.s Se¢ POPULATION SUMMARIES: CONFINEMENT STATISTICS, STATE OF WASH.
DEPITOFCORRS YT (June 30, 2000), http:f/www doc.wa.gov/BudgetAndResearch/
ResearchData/StatCardJurie2006.do¢ {last visited Nov. 10, 2006).

17 See; ¢.g., ABRAMSKY & FELUNER, supra note 108, at 15 (*Moving the prisoners prior
to-their release 1o prisons’ in ‘or nedr the tounties to. which they will return, will allow
prison mental health staft and parole officers 1o liaise more effectively with local.mental
health service providers to guard against the prisoner falling through the eracks.™).

218 See, supra notes 132261 and accompanying text.

2. For exariple, preréledse systems in Maryland and Iumussce arg designed to allow
participants- 1o bafld savings~for-use in obtaining permanent housing upon release.
RODRIGUEZ & BROWN, supra note 18, at 5-6.

20 For examiple; Washington should reconsider the breadth of legal financial oblzgatmn\
which may be ordered paid by individials who are convicted of crimes and the policy
_which: allows interest to-‘accrue on legdl financial obligations during the term of
confinement, See €.z, WASHIREV! (OL) \‘;9.943\.760,{7006)

! Sevpre.gy LAWRENCE BT AL ‘sipra note S, at 20 (recommending  that. interested
consmucncms collaborate on improving rehabmmtion cfforts).

. See; e idat23 (“The Tndiana University and Purdue University Reading ng,rams
have:parfriered“with*the Department of Corrections in !nduma to provide tutoring. for
otfenders in‘adultliteracy programs.”).

? Onte treatmént prograntin California provides houqmg in “sober living’ residences for
prisoners-who ‘complete a residential treatment program;, the associate, dirgctor-of the
programs-has noted ‘that “motivation increases... when inmatés leamn that post-retease
services, including housing, are available.” RODRIGUEZ & BROWN, supra.note 18, at:5.
24 Preventing homeléssness is an important aspect 6f community, supervision.. SOf the
total: community supervision ‘population in Washington State_as of July. 31,.2004;-54
percent or 2,847 offenders ‘were” homeless” and housing} status. was. unknown for an
additional: 21:8 ‘percent (11,443 people). WASH ST, DEP'T_OF. CORRS., HOMELESS
OFFENDERS - ON#" COMMUNITY *- SUPERVISION BRIEFING PAPER | (Nov..2004),
httpu/iwww.doc.waigov/BudgetAndResearch/ResearchData/

2004 HomelessOffenderBrietingPaper.pdf.
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5 14, (“Research has shown that a lack of stable housing is linked to a greater risk of re-
offending.”).

226, CONFRONTING CONFINEMENT] supra note'2, at 14 (“Finally, along with commutmg
more funds tocare-for mentally ill-prisoners; stan.s and counties need to expand treatment
in the community. “Ourjails and prisons should not function as mental institutions.”™); id.
at 46;4d. at 61 (' Wemust also expdnd the capacity of community mental health resources
to care for mentally ill persons before they become mentally ill prisoners.”).

27 LAWRENCE ET AL., supra note S, at 6 {citing G. Gaes et al, Adult Correctional
Treatment, in PRISONS, CRIMINAL JUSTICE: A REVIEW OF RESEARCH (M. Tonry and
Joan Petersiliy; “eds, 1999)) (“The “research ‘literature underscores the importance of
linking - programsoffered “in prison “with those offered after releagse. For example,
evaluations of-in-prison drug treatment interventions have found that these interventions
by themselves “are only moderately effective i reducing  drug use and recidivism.
However, when combinet with post-release tréatment programs in the community, their
cffectiveness can be signiticantly enhanced.”); Volkow, supra note 94 (citing a National
Instituter o Drug “Abuse report which recommended continuity of care for chemical
dependency tréatment after reeniry mto the community).  See elso CONFRONTING
CONFINEMENT, Supra niote 2, at 42 (deseribing 4 cornmunity health partnership program
that includes the correctional center in Ludlow, Massachusetts, which is designed 1o
encourage early und appropriate treatnient withinthe prison and continuity of care for
prisonerstupon telease), Standard Minimum Rules, supra note 140, $83 (*It is desimble

. that steps-shotld “be taken, by arrangement with the appropriate agencies, o ensure if

nectssary the cohtinuation of psychiatrie treatment after release and the provision of

- socialspsychiatric aftbrigare,”); STRATEGIC PLAN, supranote 12, at 11 ("In addition, the

effectiveness oft drug” treatment, educdtion, and mental health are enhanced when
combined with post-release programs, enployment, and access to health services.”).

% LAWRENCE ET AL., supra note 5, at 10,

. See Neal Pierte, King Cowniry’s Sensibie Také on Drugs, SE“ ATTLE TIMES, Aug. 28,

2006; at Ba+{drig ¢ourts nsed in King County, Washington have resulted in lower jail

counts-and-sighificant financial saviu‘gs) Cf. Volkow, supra.note B4 (“In Cook County,
11 for -exaniple; NIDA sponsors a pilot project that trains judges. on_how addiction
affects:the brainso théy can be beter prepared to place addicted defendants in adequate
treatrent environments.”): " The Washington State Institute of Public Policy has
estimated that cn-average, drug courts have a cost benefit value of $4,767 per participant.
59 These diversion. programs are ‘also necessary beceuse Washington's prisons are often
overcapicity’"Washington has reported that as_of vearend 2004, its state and federal
prisons’ were operating at 110 percent of their highest capacity. HARRISON & BECK
{2003), supra note 6, at 7.

B! See WASH: REV CODE§ 70.48-48 (A) (2006) {codifying City and County Jails Act
of 1985y o '

22 1d.§772.09499 (2006) {codttying Corrections Reform Actof 1981),

33 Seeid§ 72.09.150 {repealed 1988); §70.48.030 (repealed 1986)

B4 Soeiid, § 70481050 (repealed 1987) (empowering the jail commission to adopt rules
and regulations approved by the legislature including both mandatory and advisory care
standards). , '
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235 . . . R
3% In contrast, with one exception, the corrections standard board’s recommendations

were advisory only and could not be enforced by the board under WaSH, Rev. CoDE
§72.09.160(2) (repealed 1987). However, the jall commission’s power to adopt
mandatory custodial care standards and enforce those standards was retained under
§ 72.09.170 (repealed 1987). That included the authority to close jails which did not
meet mandatory custodial care standards. See WASH, REV. CODE § 70.48.080 (repealed
1987). See also WASH. ADMIN. CODE § 289-30-050 (decodified 2006) {procedure for
issuing notice of noncompliance or partial compliance to standards for jails).

6 See, e.g., WASH. REV, CODE § 72.09.160(1) (the correction standards board “shall
consider the standards of the United States department of justice and the accreditation
commission on corrections of the American corrections association and any other
standards or proposals it finds appropriate).

237‘ See id. § 70.48.050(3) (establishing a duty of the jail commission to make reports).

% See WASH. REV. CODE § 72.09.160(4) (directing the correction standards board to
inspect each facility on an annual basis); § 70.48.050(6) (requiring annual inspection and
certification of jails and allowing inspectors “access to all portions of jails, to all
prisoners confined therein, and to all records maintained by said jails”). See also WASH.
ADMIN. CODE § 289-30-030 (decodified 2006) (procedures relevant to inspection of jails
which required inspection on an annual basis but allowed for additional inspections “as
may appear necessary to ensure compliance with applicable mandatory custodial care
standards or as requested by the governing unit in question™).

1 See, e.g., WASH. REV. CODE § 72.09.160(5)-(6).

¥ Compare WASH, REV. CODE § 72.09.180 (repealed 1995) (creating the correction
standards board for a six year period with a possible extension upon recommendation by
the legislature).

! Se¢ CONFRONTING CONFINEMENT, supra note2, at8 (“In addition to the
recommendations in this report, the Commission urges legislators to ke full
responsibility for tough-on-crime policies that have swelled America’s prisons and jails,
filling them with poor, undereducated, and unhealthy individuals. Corrections
administrators must have the resources and support to operate safe and effective prisons
and jails, Better funding will not guarantee better results, but without it too many vital
reforms will never be attempted’); id. at17 (*[W]e cannot hold corrections
administrators accountable for the safety of prisoners and staff, and for public safety, if
we do not provide the resources necessary to effectively manage their facilities.”). See
also id. at39 (based on testimony of medical experts and jail administrators, “the
Commission urges lawmakers to adequately fund correctional health care™); id, at46
(regarding funding for mental health treatment in prisons and communities); BUSINESS
PLAN, supra note 8, at 17-19 (regarding start up and operational costs for prison
grogmmming).

42 CONFRONTING CONFINEMENT, supra note 2, at 28, See also id. at 13 (“Legislators
and executive branch officials, including corrections administrators, need to commit
adequate resources to identify and treat mentally ill prisoners and, simultaneously, to
reduce the number of people with mental illness in prisons and jails.”).

3 CONFRONTING CONFINEMENT, supra note 2, at 12 (emphasis added). Additionally,
there are indicators that the public understands that improving programming and

PRISON AND DETENTION

Preparing Prisoners to Reenter Society

treatment will be expensive. For example, “[wJhen asked about spending for various
social problems, 56 percent of the respondents to a 2002 National Opinion Research
Center (NORC) Poll said this country is spending too little to deal with drug addiction.”
U.S. DEP'T OF JUST., BUREAU OF JUST, STATS., DRUGS AND CRIME FACTS: PUBLIC
OPINION ABOUT DRUGS (2003), available ar http:/ivwwiv.ojp.usdoj. gov/bjs/def/poad.htm.
G See, e.g., A0S, INCARCERATION RATES, supra note 13, at 7 (*[Slome research-based
and well-imiplemented rehabilitation and prevention programs can produce better returns
for the taxpayer's dollar than prison expansion.”).
M5 See AOS, PUBLIC POLICY OPTIONS, supra note 9, at 9; see also STRATEGIC PLAN,
supra note 12, at 8. BAZOS & HAUSMAN, supra note 42, at 2 (“For each re-incarceration
prevented by education, states save about $20,000. One million dollars invested in
education would prevent 26 re-incarcerations, for net future savings of $600,000.).
%6 See AOS, PUBLIC POLICY OPTIONS, supra note 9, at 9,
7 pazos & HAUSMAN, supra note 42, at 2,
%8 See ADS, PUBLIC POLICY OPTIONS, supra note 9, at 9. See also A0S, CORRECTIONAL
INDUSTRIES, supra note 79, at 2 (estimating that correctional industries create 36.65 in
benetits per dollar cost). Further, by providing low cost goods and services to state
agencies and nonprofits, Class 1l industries save Washington millions of dollars. See
BUSINESS PLAN, supra note 8, at 2 ("Class II tax reduction industries saved the State of
Washington $7.2 milliors during fiscal year 2003 for the cost of goods and services o
ublic agencies.”).

4 STRATEGIC PLAN, supra note 12, at 10,
B0 14, See also Volkow, supra note 94 (41t is estimated thar every dollar invested in
addiction treatment programs yields a refurn of $4 to §7 in reduced drug-related crimes.
Savings for some outpatient programs can exceed costs by a ratio of 1210 1.7 {
estimated cost to society of drug abuse in 2002 was $181 billion~8107 billion of it
associated with drug-related crime.”).
%! 408, EVIDENCE-BASED TREATMENT, supra note 87, a1 4,
32 1 v s,
3 14 at5, Purther, the “chance that evidence-based treatments would actually lose
money (rather than generate benefits) was less than 1 pereent” Jfd. Al
enormity of these figures can be startling, they are also in keeping with studies conducted
in other jurisdictions. For example, a study done in Califomia focusing only on chemi
dependency issues also determined that treatment could save the state $1.5 billion ov
months, See TRAVIS ET AL., swprg note 5, at 27 {citing D.R. GERS
EVALUATING RECOVERY SEBRVICES: THE CALIFORNIA DRUG AN
TREATMENT ASSESSMENT (CALDATA) (19941,
% A 08, PUBLIC POLICY OPTIONS, sypra note 9, at 12, 14.
5 1d. at 15,
B8 1l at 5.
BT pdoatl, 4,13,
B CONFRONTING CONFINEMENT, supra note 2, at 27, See alvo BUSI
note 8, at 1 (correctional industries programs “[rleduce Wi 56 and provi
management of offenders”); /d. at 15; CONFRONTING CONFINEMENT, sy
Mary Livers, Maryland's deputy secretary for operations has noted, "We're o
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from having that feeling of being safe when offenders are all locked up, to one where
we’'re actually safer because we have inmates out of their cells, involved in something
hopeful and productive.” [d. See also id. at 22 (noting widespread recognition that
denying meaningful programming to prisoners results in increased prison violence). The
issue of both inmate and staff safety effects society at large. “More than half of
Americans, 55 percent, are acquainted with someone who has been incarcerated or who
has worked in a correctional facility.” Jd, at 29.

39 STEPHAN & KARBERG, supra note 166, at 9 (“Approximately 34,400 inmate assaults
on other inmates took place in confinement facilities under Federal or State authority
during the annual period ending June 30, 2000."), While the rate of assaults on staff
remained relatively stable, in actual numbers such assaults “rose approximately 27
percent from 14,200 in 1995 to 18,000 in 2000.” Jd; “The number of major
disturbances—incidents involving 5 or more inmates resulting in serious injury or
significant property damage——was nearly twice as high in 2000 (606) as in 1995 (317).”
ld. at 10,

0 CONFRONTING CONFINEMENT, supra note?2, at67 (“One way to address the
environment in a correctional setting is to work with prisoners to change their attitudes
and behaviors. . . . [Clhange is more likely to take root and flourish in purposetul
facilities, where prisoners are engaged in productive activities.”).

21 See, e.g., Second Chance Act of 2003, H.R. 1704, 109th Cong, (2005),

2 Sen. Joseph R. Biden, Jr, Senate Floor Statement (Oct. 27, 2005),
!ﬁx{)t}tp://biden.scnate.gov/newsroomjdemils.cfm?id=249255&& (fast visited Dec. 1, 2006).

0 Id.

¥ CONFRONTING CONFINEMENT, supra note 2, at 49-51. See also ILL-EQUIPPED, supra
note 108, at 9-10 (recommending that Congress reform laws, including Medicaid,
Supplemental Security Income, and Social Security Disability Insurance, which are
currently denied to prisoners).

%5 One role of the Reentry Commission could be to identify and pursue sources of
potential funding as well as to recommend to the governor and legislature instances
where legislative changes on the federal level should be addressed and supported.

266 CONFRONTING CONFINEMENT, supra note 2, at 19-20,
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