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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF SKAGIT  

 

 

FAMILIAS UNIDAS POR LA JUSTICIA, 

AFL-CIO and UNITED FARM WORKERS 

OF AMERICA, 

     labor organizations, 

 

 Petitioners, 

 

 vs. 

 

WASHINGTON STATE DEPARTMENT OF 

LABOR & INDUSTRIES and 

WASHINGTON STATE DEPARTMENT OF 

HEALTH, 

 

Respondents. 

 

 

 

No.  

 

EMERGENCY PETITION FOR 

JUDICIAL REVIEW, DECLARATORY 

JUDGMENT AND INJUNCTIVE 

RELIEF 

 

I. PRELIMINARY STATEMENT 

1.00 Familias Unidas por la Justicia, AFL-CIO (FUJ) and the United Farm Workers of 

America (UFW) seek immediate injunctive relief to require the Department of Labor & 

Industries and the Department of Health to adopt emergency rules related to the COVID-19 

pandemic to protect the lives of all Washington farmworkers. 
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1.01 FUJ, UFW, and others sent a plea to Governor Inslee on March 19, 2020 for 

emergency orders to protect farmworkers. This plea asked for specific mandates, but L&I and 

DOH responded on April 3, 2020 by putting forth non-binding guidance—the worst of which 

was the DOH guidance suggesting that labor camp operators could “isolate” farmworkers by 

putting sick workers on one side of a bedroom and healthy workers on the other side of the same 

room. (April 3, 2020 guidance is attached as Exhibit 1.) 

1.02 Following the issuance of this guidance, FUJ, UFW, and others petitioned L&I 

and DOH on April 6, 2020 to adopt emergency rules pursuant to RCW 34.05.350(1)(a) no later 

than April 10, 2020 to protect farmworkers’ lives and their health.  

1.03 At an April 9, 2020 public meeting, L&I provided updated drafts of non-binding 

agency “Fact Sheets” and DOH admitted that it had already licensed virtually all labor camps 

based on its existing rules, i.e., without taking into account the existence of COVID-19. (Fact 

Sheets are Exhibit 2.) 

1.04  Grower and farmworker representatives expressed frustration about the Fact 

Sheets’ lack of clarity on what was required. The president of the Washington State Tree Fruit 

Association stated: “I do want to point out, I know there was some frustration about things that 

are or are not happening. I want to remind everyone that we are talking about looking at 

draft guidance that hasn’t even gone out yet.”  

1.05 Drs. Anjum Hajat, Ph.D., MPH, and Catherine Karr, M.D., Ph.D. reviewed the 

Fact Sheets. Their professional opinions on the Fact Sheets and other relevant matters were sent 

to the agencies on April 15, 2020 and are attached as Exhibit 3.   
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1.06 In light of Governor Inslee’s state-wide emergency proclamations, a documented 

outbreak of COVID-19 among seasonal farmworkers from Mexico just 80 miles north of the 

Canadian border in Kelowna, B.C. (20 testing positive, 62 others in isolation), alleged COVID-

19 positive tests from farmworkers at an orchard in the Yakima Valley, and because L&I and 

DOH refuse to adopt rules to carry out their statutory duties, FUJ and UFW respectfully request 

a permanent injunction requiring L&I and DOH to protect the lives of Washington farmworkers 

by adopting emergency rules. (See Exhibits 4 and 5.) 

II. JURISDICTION AND VENUE 

 2.00 This action arises under the Washington Administrative Procedure Act, RCW 

34.05.001 et seq.  

 2.01 Proper venue for this action is in Skagit County, pursuant to RCW 34.05.514. 

III. PARTIES 

3.00 Petitioner Familias Unidas por la Justicia, AFL-CIO, is a recognized Washington 

labor union the objectives of which are set forth in its Constitution: “the elevation of the position 

of its members, [to represent] persons engaged in the performance of work within its 

jurisdictions; to organize, unite, and assist persons, without regard to race, creed, color, sex, 

religion, age, disability, sexual orientation, national origin, or ethnic background, engaged in the 

performance of work within its jurisdiction for the purpose of improving wages, hours, benefits, 

and working conditions . . .; to obtain the status of exclusive bargaining representative of persons 

employed within the jurisdiction of the Union and to process and resolve grievances and enforce 

all other rights arising out of such collective bargaining relationships; to advance and safeguard 

the full employment, economic security, and social welfare of its members and of workers 
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generally; to protect and extend democratic institutions, civil rights and liberties, and the 

traditions of social and economic justice; to function as an autonomous Union . . .” Its principal 

mailing address is P.O. Box 1206, Burlington, WA 98233. 

3.01 Founded in 1962, the United Farm Workers of America (“UFW”) is the nation’s 

oldest and largest farmworkers’ union, with members in the State of Washington. To promote a 

just food supply, UFW works to protect the health and safety of farmworkers from occupational 

injuries due to unsafe working conditions, sexual harassment, physical violence, and violations 

of labor and human rights. UFW vindicates farmworkers’ rights through, among other things, 

assisting in investigating and documenting violations of the law, filing complaints with state and 

federal agencies, assisting farmworkers in finding attorneys to represent them in civil litigation 

against agricultural employers, assisting in organizing farmworkers for collective-bargaining 

purposes, educating the public regarding farm-related issues of public concern, and engaging 

with retailers regarding social-justice, food safety, and health issues affecting the food supply 

chain. UFW has thousands of members, many of whom are highly vulnerable migrant and 

seasonal farmworkers, and serves farmworkers across the country, including in Washington 

state. Its principal mailing address in Washington State is 1761 George Washington Way, #106, 

Richland, WA 99354. 

3.02 Respondent Washington State Department of Labor & Industries is responsible 

for promulgating safety and health standards of general and specific application governing the 

conditions of employment in all workplaces, including agriculture, pursuant to the Washington 

Industrial Safety and Health Act, RCW 49.17 et seq.  
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3.03 Respondent Washington State Department of Health is responsible for licensing 

and inspecting temporary farmworker housing. RCW 43.70.334-.340 and RCW 70.114A et seq.  

3.04 The principal mailing address for each respondent is P.O. Box 40121 

Olympia, WA 98504-0121 (L&I) and Town Center 3, 243 Israel Road SE, Tumwater, WA 

98501 (DOH).  

IV. STATUTORY AND REGULATORY BACKGROUND 

4.00 The Washington State Industrial Safety and Health Act (WISHA) requires that the 

director of L&I “shall provide for the promulgation of health and safety standards and the control 

of conditions in all workplaces concerning . . . vapors . . . or other airborne particles, . . . or 

harmful physical agents which shall set a standard which most adequately assures, to the extent 

feasible, on the basis of the best available evidence, that no employee will suffer material 

impairment of health.” RCW 49.17.050(4). 

4.01 DOH is required to establish rules for the licensing, operation, and inspection of 

temporary farmworker housing, that “are as effective as the standards developed under the 

[WISHA], chapter 49.17 RCW.” RCW 70.114A.065. 

4.02 These statutory directives constitute a duty to act by both agencies. 

V. FACTUAL ALLEGATIONS  

5.00 The COVID-19 disease is caused by a virus that spreads easily from person to 

person which may result in serious illness or death and has been classified by the World Health 

Organization as a worldwide pandemic. It has broadly spread throughout Washington State, 
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significantly increasing the threat of serious associated health risks statewide. Proclamation 20-

25 by Governor Jay Inslee issued March 23, 2020. 

5.01 On February 29, 2020, Governor Jay Inslee issued his first COVID-19-related 

Proclamation—Proclamation 20-05.  

5.02 On March 19, 2020, FUJ, Community to Community Development, UFW, 

Northwest Justice Project, and Columbia Legal Services wrote to Governor Inslee requesting 

“immediate protection for Washington State’s farmworkers during this dire health care crisis.”  

5.03 The March 19, 2020 letter noted that Washington’s agricultural industry was in 

the process of bringing in thousands of workers from Mexico under the H-2A temporary 

agricultural visa program; 7,500 of these workers were already in Washington. Up to 30,000 H-

2A workers would arrive from Mexico in the coming months. In addition to not being tested for 

COVID-19 prior to entry, the letter said that the vast majority of H-2A workers will be living on 

isolated, rural farms in crowded dormitory-style housing. Besides living, cooking, and bathing in 

common facilities, they will also be bussed to and from work daily in old school buses or vans. 

These same modes of transportation will also be used to get the workers into towns to shop at 

local stores, cash checks, and send money to their families.  

5.04 The March 19, 2020 letter went on to request several steps be taken to protect 

farmworkers.  

5.05 The Governor subsequently issued several additional COVID-19-related 

Proclamations. On March 23, 2020, the Governor issued Proclamation 20-25 entitled “Stay 

Home – Stay Healthy.” The Proclamation noted there had been 110 COVID-19-related deaths 

and at least 2,221 cases of COVID-19 in Washington State. 
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5.06 Proclamation 20-25 required non-essential businesses to cease operations no later 

than midnight on March 25, 2020. 

5.07 An Appendix to Proclamation 20-25 declared that farmworkers were “Essential 

Critical Infrastructure Workers.” Essential Workers were not subject to the Stay at Home 

directive. 

5.08 In response to the March 19, 2020 letter, L&I sent out draft guidance to the 

agricultural industry to implement Proclamation 20-25 on April 3, 2020.  

5.09 This guidance does not have the force of agency rules.  

5.10 The guidance is unenforceable by L&I or DOH.  

5.11 On April 4, 2020, the Governor issued Proclamation 20-25.1. Proclamation 20-

25.1 said that since Proclamation 20-25 was issued on March 23, 2020 the number of confirmed 

COVID-19 cases and deaths in Washington State had more than doubled, and there were 

currently at least 5,984 cases of COVID-19 in Washington State with 247 associated deaths; and, 

furthermore, models predicted that many hospitals in Washington State would reach capacity or 

become overwhelmed with COVID-19 patients within the following few weeks unless we 

significantly slowed its spread throughout the state. 

5.12 On April 6, 2020, FUJ, UFW, and others sent a petition to L&I and DOH asking 

the agencies to adopt emergency rules pursuant to RCW 34.05.350(1)(a) no later than April 10, 

2020 to protect farmworkers’ lives and their health. 

5.13 The state acknowledged the receipt of the April 6, 2020 rulemaking petition but 

has not substantively responded to it to date.  
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5.14 A staffer from the Governor’s office sent an email to FUJ and others on April 11, 

2020. It said:  

We have received your latest correspondence regarding the status 

of your petitions for emergency rulemaking to the Departments of 

Labor & Industries and Health. Please know that we are actively 

and expeditiously reviewing all materials that we have received 

and will be able to provide further updates on our overall direction 

by Wednesday, April 15, 2020. 

  

5.15 The April 6, 2020 petition for emergency rulemaking details the inadequacies of 

the April 3, 2020 draft guidance.  

5.16 On April 9, 2020, the Employment Security Department’s Agricultural and 

Seasonal Workforce Services Advisory Committee held a virtual meeting that was open to the 

public. At this meeting, L&I provided updated drafts of non-binding agency “Fact Sheets.” See 

Exhibit 1.  

5.17 Representatives from L&I and DOH participated in the public meeting. 

5.18 L&I’s Assistant Director, Anne Soiza, participated in the public meeting and 

spoke extensively about L&I’s guidance documents. 

5.19 Voting members of the Committee representing the interests of the agricultural 

industry and agricultural workers participated in this meeting. 

5.20 FUJ president, Ramon Torres, is a voting member of the Committee but was 

unable to attend the April 9, 2020 meeting. 

5.21 Both agricultural industry and agricultural worker voting members of the 

Committee stated that they were confused as to whether L&I’s draft guidance (three “Fact 
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Sheets” covering agricultural fields, housing, and packing operations) were requirements or 

suggestions.  

5.22 An L&I senior manager stated at the public meeting: “We’re just trying to make 

sure, as [Assistant Director] Anne [Soiza] said, that the Fact Sheets are clear as to what is 

required versus what is a suggestion, an idea, to achieve the expectations that are delineated.” 

5.23 At the end of the meeting, Rosalinda Guillen, Executive Director of Community 

to Community Development and a Committee voting member representing agricultural workers 

stated: “What I’m most concerned about is trying to see what is actually enforceable and trying 

to drill down on that. The farmers are waiting about what are the requirements. The longer that 

takes the more people are being exposed.” 

5.24 These April 9, 2020 Fact Sheets are quasi-rule-like, but do not carry the force of 

rules, nor were they adopted by the agencies as emergency rules. 

5.25 The April 9, 2020 Fact Sheets do not fulfill L&I’s duties under RCW 

49.17.050(4).  

5.26 Todd Phillips, a non-voting member of the Advisory Committee who represents 

DOH attended the meeting.  

5.27 Mr. Phillips stated that DOH has already licensed virtually all agricultural labor 

camps in Washington under state codes that have not changed and “are not set up for this 

[COVID-19] situation” and DOH has no plan to re-inspect them to protect farmworkers from 

COVID-19.  
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5.28 Based on a review of ESD public records, Rosalinda Guillen, Executive Director 

of Community to Community Development and a voting member of the Committee stated: 

“According to what we know of approved applications from the Employment Security 

Department, there will be a total of almost 11,000 [H-2A] workers here by May 1
st
 and there are 

already 8,500, almost 9,000, already here.”  

5.29 Rosalinda Guillen also stated: “This is very concerning. I mean, there are 204 [H-

2A] applications already approved by ESD with a total of 19,829 workers planned or scheduled 

to be here by June 1st. So, I would imagine . . . that’s a big concern of ours. How are you going 

to backtrack and ensure the safety of the workers now?” 

5.30 Mr. Phillips responded: “Today I don’t have that answer because I have not been 

able to connect with L&I or others in that respect.” 

5.31 Canada also employs seasonal, foreign farmworkers.  

5.32 These seasonal workers must come from Mexico or participating Caribbean 

countries. https://www.canada.ca/en/employment-social-development/services/foreign-

workers/agricultural/seasonal-agricultural.html. 

5.33 Canadian authorities are presently dealing with a COVID-19 outbreak involving 

several dozen Mexican seasonal farmworkers near Kelowna, B.C.  

5.34 According to the Canadian Broadcasting Corporation, as of March 31, 2020, the 

nursery employing the seasonal workers is shut down, fourteen of the migrant workers have 

tested positive for COVID-19, and twelve local workers are in isolation, as are sixty-three 

additional seasonal workers. See Exhibit 4.  

https://www.canada.ca/en/employment-social-development/services/foreign-workers/agricultural/seasonal-agricultural.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/agricultural/seasonal-agricultural.html
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5.35 Kelowna, B.C. is included in the larger, geographic area known as the Okanogan 

Valley which stretches several hundred miles, including into Washington State where, like the 

British Columbia Okanogan region, there are many farms.  

5.36 Seasonal farmworkers entering Canada, like everyone entering the country, are 

required to isolate for fourteen days. Seasonal farmworkers, however, are permitted to isolate at 

their work sites. 

5.37 H-2A workers from Mexico have already arrived in the Washington State 

Okanogan region, 80 miles from Kelowna, B.C.  

5.38 In addition to H-2A workers already in Okanogan County, H-2A workers from 

Mexico have also arrived in the following Washington counties: Chelan, Douglas, Grant, Skagit, 

and Douglas. 

5.39 Several thousand additional H-2A workers are expected to arrive in the coming 

weeks.  

5.40 Unlike workers entering Canada, these H-2A workers are not required to isolate 

for fourteen days. 

5.41 Respondent L&I has a non-discretionary duty under RCW 49.17.050(4) to 

promulgate health and safety standards to protect farmworkers from vapors and other airborne 

particles so that no employee will suffer material impairment of health. 

5.42 Respondent DOH has a non-discretionary duty under RCW 70.114A.065 to 

promulgate standards in temporary farmworker housing consistent with RCW 49.17. 
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5.43 Petitioners have continued to send additional materials to L&I and DOH to 

support its request for emergency rulemaking.  

5.44 In the absence of emergency rulemaking from L&I and DOH, FUJ and UFW turn 

to this Court for relief. Without relief from this Court, essential farmworkers are at imminent risk 

of contracting COVID-19.  

5.45 Based on the record, the existence of the COVID-19 pandemic, and Governor 

Inslee’s Proclamations, there is good cause for the immediate adoption of emergency rules for 

the preservation of public health, safety, and general welfare such that observing the time 

requirements of notice and opportunity to comment upon adoption of a permanent rule would be 

contrary to the public interest. RCW 34.05.350(1). 

5.46 As of the date of filing, 10,783 people living in Washington are known to have 

contracted COVID-19 and 567 have died of the disease. Since the Governor’s April 4, 2020 

Proclamation 20-25.1, the death toll has more than doubled, from 247 to 541. 

https://www.arcgis.com/apps/opsdashboard/index.html#/3614241b1c2b4e519ae1cf52e2c3d560 

5.47 If this Court does not order immediate equitable relief in the form of a permanent 

injunction ordering L&I and DOH to engage in emergency rulemaking, members of FUJ and 

UFW and other similarly situated farmworkers across the state will suffer irreparable harm. 

VI. EXHAUSTION, TIMELINESS OF PETITION, AND IRREPARABLE INJURY 

6.00 Exhaustion of administrative remedies is not required to the extent that the APA or 

any other statute states that exhaustion is not required. RCW 34.05.534(2). 

https://www.arcgis.com/apps/opsdashboard/index.html#/3614241b1c2b4e519ae1cf52e2c3d560
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6.01 Additionally, the court may relieve a petitioner of the requirement to exhaust any or 

all administrative remedies upon a showing that the remedies would be patently inadequate; the 

exhaustion of remedies would be futile; or grave irreparable harm that would result from having 

to exhaust administrative remedies would clearly outweigh the public policy requiring 

exhaustion of administrative remedies. RCW 34.05.534(3). 

6.02 All three requirements of RCW 34.05.534(3) are met here.  

6.03 COVID-19 presents a potentially fatal risk to virtually every human being.  

6.04 Grave, irreparable harm to farmworkers would result from proceeding through the 

rule making process set forth in RCW 34.05.330.  

6.05 It would be patently inadequate to protect farmworkers to proceed through the rule 

making process set forth in RCW 34.05.330. 

6.06 It would be futile to require farmworkers to proceed through the rule making 

process set forth in RCW 34.05.330.   

VII. STANDING 

7.00   FUJ’s and UFW’s domestic and H-2A members have a clear equitable and legal 

right to the promulgation of emergency rules and are aggrieved by the two agencies’ refusal to 

adopt emergency rules.  

7.01 The agencies’ actions and inaction will cause substantial and imminent harm to 

FUJ and UFW’s members. 

7.02   FUJ and UFW’s asserted interests are among those that the agencies were required 

to consider when it engaged in the agency action challenged. 
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7.03 A judgment in favor of FUJ and UFW would substantially eliminate or redress the 

prejudice to their members caused or likely to be caused by the agency action. 

VIII.  REQUEST FOR RELIEF 

Petitioners respectfully requests: 

8.00 Entry of declaratory judgment finding that L&I and DOH have failed to carry out 

their statutory duties, and that that failure is arbitrary and capricious;  

8.01 Entry of a declaratory judgment finding that Petitioners have met the 

requirements of RCW 34.05.350(1) justifying the immediate adopting of emergency rules; and  

8.02 Entry of a Permanent Injunction requiring L&I and DOH to immediately adopt 

emergency rules that fulfill the requirements imposed on the agencies by RCW 49.17 et seq. and 

RCW 43.70.334-.340 and RCW 70.114A et seq. with respect to farmworker housing, work sites, 

and worker transportation that are consistent with current science-based guidance on preventing 

exposure to COVID-19. 

IX. PRAYER FOR RELIEF 

WHEREFORE, Petitioners requests that the Court:  

9.00 Assume jurisdiction of this case;  

9.01 Enter declaratory judgment and a permanent injunction as requested above;  

9.02 Award Plaintiffs their costs and reasonable attorneys' fees pursuant to RCW 

4.84.350 or other applicable statute. 

// 

// 

// 
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DATED this 15
th

 day of April, 2020 

 

COLUMBIA LEGAL SERVICES 

 

s/ Amy L. Crewdson     

Amy L. Crewdson, WSBA #9468 

Andrea Schmitt, WSBA #39759 

Xaxira Velasco Ponce de Leon, WSBA #55646 

711 Capitol Way South, #706 

Olympia, WA 98501 

(360) 943-6260 

amy.crewdson@columbialegal.org 

andrea.schmitt@columbialegal.org 
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AWK[KSY FTWPKW 8]UTXZWK YT 6TWTSG[OWZX #6@E<7&*1$

9]`]\OdW`ca QOcaSa 9DJ@;(,3 O\R a^`SORa eVS\ O\ W\TSQbSR ^S`a]\ Q]cUVa ]` a\SShSa) 9]`]\OdW`ca OZa]

a^`SORa Pg b]cQVW\U ac`TOQSa ]` ]PXSQba SvY }mZv }w�Umnvk wvZ®{ uw�}mª vw{Z' ]` SgSa) 9]`]\OdW`ca Wa

`SQ]U\WhSR Oa O dS`g aS`W]ca e]`Y^ZOQS VOhO`R)

2mZ %ZxSz}uZv} w[ +STwz Ã *vY�{}znZ{ ¶+Ã*· zZy�nzZ{ Zuxtw�Zz{ }w nuxtZuZv} }mZ (w�Zzvwz®{ 
^`]QZO[ObW]\ ) Vbb^a4**eee)U]dS`\]`)eO)U]d*\Sea([SRWO*W\aZSS(O\\]c\QSa(abOg(V][S(abOg(

VSOZbVg#9-#7+]`RS` <[^Z]gS`a [cab S\ac`S a]QWOZ RWabO\QW\U T]` S[^Z]gSSa O\R Qcab][S`a5 T`S_cS\b

O\R ORS_cObS S[^Z]gSS VO\ReOaVW\U5 O\R bVOb aWQY S[^Z]gSSa abOg V][S*U] V][S) <[^Z]gS`a [cab

OZa] ^`]dWRS POaWQ e]`Y^ZOQS VOhO`R SRcQObW]\ OP]cb Q]`]\OdW`ca O\R V]e b] ^`SdS\b b`O\a[WaaW]\ W\

bVS ZO\UcOUS PSab c\RS`ab]]R Pg bVS S[^Z]gSS) MK79 -31(.+2(+.+N

FTWPUQGIK 7OXIWOROSGYOTS

@b Wa OUOW\ab bVS ZOe T]` O\g S[^Z]gS` b] bOYS O\g ORdS`aS OQbW]\ acQV Oa TW`W\U' RS[]bW]\' ]` ]bVS`eWaS

`SbOZWObS OUOW\ab O e]`YS` bVSg aca^SQb ]T SfS`QWaW\U aOTSbg O\R VSOZbV `WUVba acQV Oa `OWaW\U aOTSbg O\R

VSOZbV Q]\QS`\a b] bVSW` S[^Z]gS`' ^O`bWQW^ObW\U W\ c\W]\ OQbWdWbWSa Q]\QS`\W\U aOTSbg O\R VSOZbV [ObbS`a'

TWZW\U O aOTSbg O\R VSOZbV Q][^ZOW\b ]` ^O`bWQW^ObW\U W\ O ;DG? W\dSabWUObW]\) K]`YS`a VOdS .+ ROga b] TWZS

O Q][^ZOW\b eWbV A$@ ;DG? O\R*]` eWbV =SRS`OZ DG?7)

Vbb^a4**Z\W)eO)U]d*e]`YS`a(`WUVba*e]`Y^ZOQS(Q][^ZOW\ba*RWaQ`W[W\ObW]\(W\(bVS(e]`Y^ZOQS

8]UKIYGYOTSX2 8RUQT^KWX ?ZXY 6WKGYK GSJ <RUQKRKSY GS 8LLKIYO[K CTIOGQ 7OXYGSIOSM AQGS

<[^Z]gS`a [cab OaaSaa bVS `WaY ]T Sf^]ac`S T`][ bVS ^cPZWQ' Q](e]`YS`a' W\RWdWRcOZ �wzsZz{® ̀ WaY TOQb]`a

%acQV Oa OUS O\R c\RS`ZgW\U VSOZbV Q]\RWbW]\a&' O\R ]bVS` TOQb]`a bV`]cUV]cb bVSW` e]`YaWbSa'

Q]\aWRS`W\U OZZ X]P bOaYa' O\R bVS\ RSdSZ]^ O ^ZO\ b] ORR`Saa bV]aS `WaY TOQb]`a) HVWa ^ZO\ [cab S\ac`S

bVOb e]`Y O`SOa O\R OQbWdWbWSa ]QQc` eWbV Ob ZSOab aWf TSSb PSbeSS\ abOTT' O\R bVOb OZZ abOTT T]ZZ]e a]QWOZ

RWabO\QW\U ^`]b]Q]Za) MK79 -31(.+2(+.+N

CZMMKXYOTSX2 <JKGX YT 4INOK[K CTIOGQ 7OXYGSIOSM #GY QKGXY / LKKY$ OS 4MWOIZQYZWGQ FTWP2

GbOUUS` bOaYa O\R e]`Y aVWTba)

AW[Wb e]`Y b] ]\Zg \SQSaaO`g bOaYa)

@\ bVS TWSZR' OaaWU\ O\R S\T]`QS bOaYa b] [OW\bOW\ O RWabO\QS ]T Ob ZSOab aWf TSSb PSbeSS\ ^S]^ZS)

FS]`UO\WhS e]`Y' P`SOY c^ bOaYa b] TOQWZWbObS a]QWOZ RWabO\QW\U)

E`]dWRS `ORW]a T]` e]`YS`a b] Q][[c\WQObS eWbV]cb VOdW\U b] Q][S b]USbVS`)

GSb c^ abOUW\U O`SOa eVS`S b]]Za ]` ]bVS` [ObS`WOZa QO\ PS R`]^^SR O\R ^WQYSR c^ Pg e]`YS`a)

=W\R OZbS`\ObWdSa b] U`]c^ [SSbW\Ua T]` aVO`W\U W\T]`[ObW]\ %S)U) bSZS^V]\S Q]\TS`S\QS&)

<\ac`S ORS_cObS aVORS O`SOa T]` P`SOYa eWbV [W\W[c[ RWabO\QS ]T aWf TSSb PSbeSS\ ^S]^ZS)

?]ZR UObVS`W\Ua %]T \] []`S bVO\ ,+& ]cbR]]`a eVWZS [OW\bOW\W\U `S_cW`SR RWabO\QW\U)

<abOPZWaV ^VgaWQOZ RWabO\QS []\Wb]`a b] `SW\T]`QS bVS [W\W[c[ aWf(T]]b aS^O`ObW]\)

Gb`Saa bVS W[^]`bO\QS ]T a]QWOZ RWabO\QW\U ]TT bVS X]P

CZMMKXYOTSX2 <JKGX LTW 4QYKWSGYK AWTYKIYOTSX FNKS XO] LTTY CUGIOSM <X <SLKGXOHQK

Q B S 0 1 ' '
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IaS PO``WS`a PSbeSS\ e]`YS`a b] PZ]QY RW`SQb TOQS(b](TOQS ^ObVeOga O\R Q`SObS Ob ZSOab aWf T]]b

W\RW`SQb ^ObVeOga)

3{Z [Sv{ wz }SsZ SY�Sv}SkZ w[ vS}�zSt TzZZ�Z{  "nz x�{mZY }w�SzY{ }mZ �wzsZz®{ P`SObVW\U h]\S

[cab PS T`][ O QZSO\ a]c`QS) 7d]WR PZ]eW\U OW` SfVOZSR Pg ]\S e]`YS` RW`SQbZg b] O\]bVS`)

FSdWSe X]Pa bVOb caS []`S bVO\ ]\S ^S`a]\ b] aSS WT ]\S ^S`a]\ R] bVS[)

% 9]\aWRS` aVWTbW\U e]`YS`a O\R*]` b]]Za caSR)

% 9]\aWRS` `SRcQW\U bVS aWhS ]T bVS [ObS`WOZ PSW\U e]`YSR %S)U)ZWTbSR ]` ^`]QSaaSR&)

8]UKIYGYOTSX2 8RUQT^KWX ?ZXY 8SXZWK 9WKVZKSY GSJ 4JKVZGYK ;GSJ\GXNOSM

' <\ac`S OZZ e]`YS`a Y\]e V]e b] eOaV VO\Ra eWbV a]O^ O\R eObS` T]` Ob ZSOab beS\bg aSQ]\Ra' R`gW\U

VO\Ra eWbV RWa^]aOPZS ^O^S` b]eSZa eWbV ^`]^S` caSR b]eSZ RWa^]aOZ Rc`W\U e]`Y bW[S)

' E]`bOPZS VO\R eOaVW\U abObW]\a O`S `S_cW`SR W\ TWSZRa O\R [cab Q]\bOW\ eObS`' ZW_cWR a]O^'

RWa^]aOPZS ^O^S` b]eSZa O\R O b`OaV QO\)

Suggestions: Ideas for an Effective Handwashing Plan:

' GSb c^ O aQVSRcZS b] S\ac`S T`S_cS\b `S(ac^^Zg ]T a]O^' `c\\W\U eObS`' O\R ^O^S` b]eSZa ]\ OZZ

X]PaWbSa O\R S[^bgW\U ]T b`OaV)

' E`]dWRS aSQ]\RO`g VO\ReOaVW\U ]` aO\WbWhW\U abObW]\a %VO\R aO\WbWhS` ]` eW^Sa*b]eSZSbbSa&)

' @T UZ]dSa O`S caSR' bVSg [cab OZa] PS eOaVSR `SUcZO`Zg)MK79 EO`b ? -31(.+2(,+++0N

8]UKIYGYOTSX2 8RUQT^KWX ?ZXY 8SXZWK YNGY COIP 8RUQT^KKX CYG^ ;TRK

' FS_cW`S aWQY e]`YS`a b] abOg V][S ]` U] V][S WT bVSg TSSZ ]` Z]]Y WZZ) HVS [OW\ ag[^b][a ]T 9DJ@;(

,3 W\QZcRS TSdS` %,++ ]` VWUVS`&' Q]cUV O\R aV]`b\Saa ]T P`SObV) DbVS` ag[^b][a [Og W\QZcRS P]Rg

OQVSa' TObWUcS' RWO``VSO' O\R Z]aa ]T a[SZZ ]` bOabS)MK79 -31(.+2(+.+N

CZMMKXYOTSX2 <JKGX LTW 8SXZWOSM YNGY COIP 8RUQT^KKX GWK STY GY FTWP2

' ?OdS O ^ZO\ T]` WRS\bWTgW\U eV] SfVWPWba ag[^b][a ]T bVS RWaSOaS %TSdS`' a]`S bV`]Ob' Q]cUV'

RWTTWQcZbg P`SObVW\U' SbQ)&

' <\Q]c`OUS e]`YS`a b] `S^]`b Q]\QS`\a) <f^ZOW\ b] e]`YS`a bVOb bVS`S O`S ^`]U`O[a a] e]`YS`a QO\

PS ^OWR WT bVSg O`S aWQY O\R USv®} e]`Y)

' ?OdS TZSfWPZS aWQY ZSOdS ^]ZWQWSa O\R bSZZ e]`YS`a OP]cb ^OWR aWQY ZSOdS)

' HSZZ ]ZRS` e]`YS`a %1+ ]` ]ZRS`& O\R e]`YS`a eWbV c\RS`ZgW\U VSOZbV Q]\RWbW]\a bVOb WT bVSg abOg V][S

]\ Tc`Z]cUV bVSg eWZZ \]b acTTS` ORdS`aS S[^Z]g[S\b Q]\aS_cS\QSa)

' 9]\RcQb ROWZg 9DJ@;(,3 ag[^b][a QVSQYa ]T S[^Z]gSSa' Q]\b`OQb]`a' ac^^ZWS`a' Qcab][S`a O\R

dWaWb]`a S\bS`W\U bVS e]`YaWbS ´Q]\aWRS` O ^VgaWQOZ bSab ]` SdS\ O aV]`b _cSabW]\\OW`S)

' ;SdSZ]^ O ^`]QSaa WT O e]`YS` PSQ][Sa WZZ eVWZS Ob e]`Y ]` ]cbaWRS ]T e]`Y)

' C]bWTg Q](e]`YS`a eV] VOdS Q][S eWbVW\ aWf TSSb ]T 9DJ@;(,3 aWQY e]`YS`' eWbV]cb WRS\bWTgW\U bVS

aWQY e]`YS`)

' C]bWTg bVS e]`YS`a Ob bVS aWbS bVOb a][S]\S VOa TOZZS\ aWQY' O\R W\T]`[ bVS[ ]T bVS [SOac`Sa g]c

VOdS bOYS\ b] QZSO\ O\R aO\WbWhS bVS e]`YaWbS)

8]UKIYGYOTSX2 8RUQT^KWX ?ZXY AWT[OJK 5GXOI FTWPUQGIK ;G_GWJ 8JZIGYOTS BKMGWJOSM

6TWTSG[OWZX #6@E<7&*1$ GSJ ;T\ YT AWK[KSY DWGSXROXXOTS W\ bVS AO\UcOUS 8Sab I\RS`ab]]R Pg

<[^Z]gSSa MK79 -31(.+2(+.+N

' @\ab`cQb OZZ e]`YS`a ]\ 9DJ@;(,3 ^`SdS\bWdS PSVOdW]`a acQV Oa a]QWOZ RWabO\QW\U' VO\ReOaVW\U' TOQWOZ

b]cQVW\U Od]WRO\QS' Q]cUV SbW_cSbbS' O\R EE<)

Q B S 0 1 '(
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' <[^VOaWhS QZSO\W\U O\R aO\WbWhW\U WbS[a bVOb O`S T`S_cS\bZg b]cQVSR' acQV Oa QSZZ ^V]\Sa)

' <\ac`S e`WbbS\ 7QQWRS\b E`SdS\bW]\ E`]U`O[a' GOTSbg O\R ?SOZbV EZO\a O\R ^]ZWQWSa' W\QZcRW\U ^ZO\a

b] ^`]bSQb e]`YS`a T`][ PW]Z]UWQOZ VOhO`Ra' O`S Q][[c\WQObSR b] S[^Z]gSSa W\ O ZO\UcOUS bVSg

c\RS`abO\R O\R O`S SOaWZg OQQSaaWPZS) @\QZcRS W\T]`[ObW]\ OP]cb S[S`US\Qg aS`dWQSa acQV Oa 1**'

Z]QOZ V]a^WbOZ S[S`US\Qg `]][ Vbb^a4**eee)eaVO)]`U*]c`([S[PS`a*[S[PS`(ZWabW\U O\R

Q][[c\Wbg VSOZbV QS\bS`a) Vbb^a4**eee)eOQ][[c\WbgVSOZbV)]`U*[S[PS`(VSOZbV(QS\bS`a

CZMMKXYOTSX2 <JKGX LTW AWT[OJOSM 5GXOI FTWPUQGIK ;G_GWJ 8JZIGYOTS 4HTZY AWK[KSYOSM

6TWTSG[OWZX DWGSXROXXOTS2

' E]ab W\T]`[ObW]\ T`][ bVS VSOZbV OcbV]`WbWSa %9;9' DG?7' ;DG?' K7 ;D?' SbQ)&)

' 9][[c\WQObS W[^]`bO\b aOTSbg [SaaOUSa*c^RObSa ROWZg SbQ)

' E]ab aWU\a bV`]cUV]cb bVS e]`YaWbS OP]cb V]e b] ^`SdS\b Q]`]\OdW`ca b`O\a[WaaW]\)

AKWXTSGQ AWTYKIYO[K 8VZOURKSY & ES`a]\OZ ^`]bSQbWdS S_cW^[S\b [Og ^`SdS\b Q]`]\OdW`ca

b`O\a[WaaW]\)

' =OQS [OaYa*aVWSZRa ]` QZ]bV TOQS Q]dS`W\Ua QO\ ^`SdS\b RW`SQb Sf^]ac`S b] Q]`]\OdW`ca R`]^ZSba)

' FSa^W`Ob]`a `S_cW`S QO`S W\ caS O\R [O\OUS[S\b c\RS` O ^`]U`O[ Q]dS`SR Pg bVS FSa^W`Ob]` FcZS)

7U`WQcZbc`S S[^Z]gS`a [cab Q][^Zg eWbV EO`b L(0 FSa^W`Ob]`a c\RS` K79 .+2(03/ bV`]cUV

1--) FSa^W`Ob]`a O`S \]b \]`[OZZg `SQ][[S\RSR T]` a]QWOZ RWabO\QW\U ^c`^]aSa' Pcb [Og PS

O^^`]^`WObS eVS`S e]`YS`a [cab PS \SO` b] ]bVS`a)

' 7d]WR b]cQVW\U []cbV' \]aS' ]` SgSa eVS\ R]\\W\U' R]TTW\U ]` ORXcabW\U bVS TOQS Q]dS`W\U)

@YNKW AWTYKIYO[K ?KGXZWKX

' E`]dWRS eOga T]` e]`YS`a b] Sf^`Saa O\g Q]\QS`\a O\R WRSOa b] W[^`]dS aOTSbg)

' I^RObS g]c` 7QQWRS\b E`SdS\bW]\ E`]U`O[ %7EE& b] W\QZcRS OeO`S\Saa O\R ^`SdS\bW]\ [SOac`Sa T]`

RWaSOaSa O\R dW`caSa)

' 8caW\SaaSa O`S ab`]\UZg S\Q]c`OUSR b] Q]]`RW\ObS eWbV abObS O\R Z]QOZ VSOZbV ]TTWQWOZa a] bW[SZg O\R

OQQc`ObS W\T]`[ObW]\ QO\ UcWRS O^^`]^`WObS `Sa^]\aSa)

' FSUcZO` QZSO\W\U ]T OZZ WbS[a T`S_cS\bZg b]cQVSR

Resources

9OZZ O Q]\acZbO\b \SO` g]c ]` S[OWZ ;DG?9]\acZbObW]\6A\W)eO)U]d T]` VSZ^ A\W)eO)U]d*R]aVQ]\acZbObW]\

=`][ K7 ;DG?4 Vbb^a4**eee)Z\W)eO)U]d*aOTSbg(VSOZbV*aOTSbg(b]^WQa*b]^WQa*Q]`]\OdW`ca W\QZcRSa

`Sa]c`QSa T`][ 9;9' DG?7' O\R K7 ;D?

LOYW[O ?SOZbV ;Wab`WQb 4 Vbb^a4**eee)gOYW[OQ]c\bg)ca*-.-.*9DJ@;(,3

Q B S 0 1 ')
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Box 357236, Seattle, WA 98195 Phone: 206-616-5081  epi.washington.edu 

 

          

We, Anjum Hajat and Catherine Karr, declare the following under penalty of perjury under the laws of 
the State of Washington.  

1. I, Anjum Hajat, received my PhD in Epidemiology from the University of North Carolina and my 
Master in Public Health (MPH) degree from the University of Michigan. I worked in public health 
practice, at a local health department and the Centers for Disease Control, for seven years prior 
to joining academia. I have been a public health professional for 14 years. My current research 
focuses on the health of low wage workers. 

2. I, Catherine Karr, received my PHD in Epidemiology, my Masters of Science (MS) in 
Environmental Health, and my Medical Degree (MD) from the University of Washington. I have 
been on faculty at the University of Washington in the School of Medicine and School of Public 
Health since 2004. I am also a practicing general pediatrician at UW Medicine Pediatric Care 
Center. My current research includes a focus on the health of farm worker children.  

3. The Corona virus (COVID-19) is transmitted mainly through respiratory droplets. This means 
that if an infected person talks, sneezes or coughs on another person in close proximity they 
may be spreading the virus through tiny droplets in the air. Maintaining good social distancing 
(about 6 feet) may reduce person-to-person transmission. In addition, it is possible that persons 
coming into contact with infected surfaces or objects may become infected. Hand washing and 
disinfecting surfaces is recommended for this reason. Evidence suggests that the virus can 
spread easily and quickly if appropriate prevention measures are not taken.1 
 

4. We give these opinions relying upon our education, experience and materials that are 
reasonably relied upon in our professions. 
 

5. We base our analysis below on the following information: 
a. Farm labor camp housing typically consists of dormitory-style housing with common 

bathroom and kitchen facilities. 
b. The bedrooms are often a minimum of two bunkbeds per room but can often have more 

depending on the size of the room. Much farmworker housing has open-style large 
rooms, with no separate space available for isolation of sick or exposed workers.  

c. Washington temporary worker housing regulations (WAC 246-358-029) set a minimum 
of only 50 square feet of floor space per occupant. That amounts to about a seven-foot 
square. A standard-size twin bed occupies close to half of that space. Temporary worker 
housing regulations also allow beds to be closer together than six feet and within three 
feet of cooking surfaces. (WAC 246-358-135)  

d. H-2A temporary agricultural visa holders do not have their own transportation and rely 
on their employer to be transported to work daily on busses or vans. They also rely on 
that same transportation to be taken to the store to do grocery shopping and banking in 
rural towns throughout the state. 

e. Some H-2A workers who work for large agricultural employers can sometimes spend up 
to 3 hours per day in close proximity to others commuting round-trip from their labor 
camps to various orchards throughout eastern Washington. 

                                            
1 https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/how-covid-spreads.html 
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f. Grocery shopping and banking trips usually happen on Friday evenings or weekends 
and can involve large groups of workers (50-100) being dropped off in parking lots of 
shopping areas and being given an hour or two to complete their shopping and banking 
needs. 

g. Depending on the type of crop and type of work, farm workers are regularly asked to 
work in close proximity to (less than 6 feet away from) each other, both in packinghouse 
and harvest settings.  

h. Farmworkers are often instructed to clean their own housing, buses, and workplaces. 
Industry representatives have stated in public meetings that cleaning supplies necessary 
for cleaning farmworker housing are backordered for long periods of time.  

i. It is well documented that farmworkers, both domestic and H-2A workers, are fearful of 
making health and safety complaints due to a wide-spread fear of retaliation. 

j. A recent Seattle Times article outlined worker complaints that handwashing supplies are 
not being provided in the fields. The same article included accounts of employers who 
did not provide information about prevention of COVID-19 or available paid sick leave to 
which workers are entitled.  

k. The Department of Labor & Industries has released draft “fact sheets” about agriculture 
generally, packinghouses, and worker housing, dated April 8, 2020, which we have 
reviewed. 

l. State agency staff has stated in public meetings that enforcement of the “fact sheets” will 
be complaint-driven, mostly due to limited enforcement staff. Farmworkers will have to 
complain before L&I attempts to determine whether their employer is complying. 
  

6. Most farmworkers are living and working in rural areas, in which medical infrastructure can 
quickly be overwhelmed. Not only does infection of groups of farmworkers cause risk of 
overwhelming medical infrastructure, but visits from large groups of farmworkers to rural 
communities’ stores and other businesses poses a risk of transmission in those communities as 
a whole. 
  

7. Farmworkers may come to work sick with increased frequency due to fear of retaliation, 
economic hardship, and lack of knowledge about paid leave available to them.2 
 

8. Clear, specific, mandatory standards are needed to protect against the risk of COVID-19. 
Current draft guidance provided by the Department of Labor & Industries is unclear and in some 
cases contradictory. Rules should be specific and measurable. In the absence of clear, specific 
rules workers are unable to identify violations and thus will be unable to file complaints. (per 3l 
above). 
 

9. CDC now recommends the use of protective masks for anyone who is in close contact with 
others, where social distancing (at less than 6 feet distance) is difficult to maintain.3 For farm-
workers this may occur in packinghouses and harvest settings as well as in living quarters. 
Therefore, employers should provide masks that cover workers nose and mouth and request 
that all workers wear masks when social distancing is difficult to maintain. 

                                            
2 https://www.seattletimes.com/seattle-news/as-farm-work-carries-on-some-worry-about-becoming-the-states-
new-coronavirus-epicenter/ 
3 https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/cloth-face-cover.html 
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10. Housing facilities that ensure one person or no more than two people per room of 150 - 200 
square feet4 are necessary to meaningfully reduce the risk of transmission of COVID-19 in 
farmworker housing. People living in congregate housing such as the typical farmworker 
housing described above are at unique risk for the spread of COVID-19 because they are 
consistently in close contact with others and share bathroom and cooking facilities. Several 
research studies confirm that crowding increases the risk of transmission of influenza and 
similar illnesses.5 6  

a. If individual rooms are impractical, the number of farmworkers per room should be 
reduced and beds should be separated by 6 feet. Bunk beds that cannot meet this 
standard should be disallowed. Some have suggested using plastic sheeting on three 
sides of the bed and a curtain on the fourth side. This is likely to create poor ventilation 
which may result in abandoning the sheeting. Furthermore, studies have shown that 
poor ventilation increases the risk of respiratory infections.6  
 

11. The number of people in vans and buses should be reduced so individuals can practice social 
distancing. Furthermore, employers should disinfect high-touch areas (handles, buttons, seat 
rests) with a bleach solution after every use to reduce the viability of the virus on surfaces. 
Since transportation on buses or vans puts people into close contact with one another, this may 
increase the likelihood of spread of COVID-19.  
 

12. Farmworkers should not be relied upon to conduct critical environmental cleaning because they 
lack proper training, protection, and supervision. Requiring these workers to clean deviates from 
best practices and will likely contribute to the spread of COVID-19 in farmworker workplaces, 
housing, and transportation.  
 

13. Employers should be responsible for providing housing units with bleach solutions, hand soap 
and additional needed cleaning supplies. Although an initial shortage of these supplies was 
reported, most local stores are selling these materials again. 
 

14. Worker education about several aspects of COVID-19, i.e., how to prevent it and what to do if 
you think you are infected, should be provided in the language understood by the workers. 
 

15. Employers must provide hand sanitizer/soap and water in the fields and ensure supplies are 
reliably replenished. A study in the military setting shows that hand-washing while working in 
field settings helps prevent acute respiratory infections.7 
 

16. In the event a farmworker is diagnosed with COVID-19, the individual must immediately be 
isolated in their own housing unit with a bathroom. This will help reduce further spread of the 
virus.  
 

                                            
4 Cedeno Laurent JG, Allen JG, McNeely E, Dominici F, Spengler JD. Influence of the residential environment on 
undergraduate students' health. J Expo Sci Environ Epidemiol. 2020 Mar;30(2):320-327. 
5 Tsuang W M, Bailar JC, Englund JA. Influenza-like symptoms in the college dormitory environment: a survey 
taken during the 1999-2000 influenza season. J Environ Health. 2004 Apr;66(8):39-42, 44. 
6 Sun Y, Wang Z, Zhang Y, Sundell J. In China, students in crowded dormitories with a low ventilation rate have 
more common colds: evidence for airborne transmission. PLoS One. 2011;6(11):e27140. 
7Kim HS, Ko RE, Ji M, Lee JH, Lee CS, Lee H. The usefulness of hand washing during field training to prevent 
acute respiratory illness in a military training facility. Medicine (Baltimore). 2018 Jul;97(30):e11594.  
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17. Farmworkers who demonstrate symptoms consistent with COVID-19, such as cough, fever, 
shortness of breath, fatigue, body ache, should be tested for COVID-19, put in isolation and 
prevented from further work until test results are known. The CDC recommendations for when 
to discontinue self-isolation can be found here: https://www.cdc.gov/coronavirus/2019-ncov/if-
you-are-sick/steps-when-sick.html 
 

18. For older workers (50 +) and those with preexisting conditions (e.g., hypertension, diabetes, 
asthma, tuberculosis) we recommend strictly following housing guidelines (1 person per room of 
150 square feet) and providing work that allows for effective social distancing. These individuals 
should seek medical care immediately as potential for COVID-19 related complications is 
higher. In WA State the highest number of COVID-19 cases (35%) is among those 40 - 59 years 
old, indicating middle-aged individuals are at higher risk.8 One report suggests that about 34% 
of farmworkers are older than 45 years old.9 Some research indicates that farmworkers have a 
higher prevalence of TB10 and have higher exposure to agricultural dust which has been shown 
to result in a variety of respiratory conditions.11 These conditions which may be more unique to 
farmworkers would put them at higher risk for complications of COVID-19. 
 

19. Given the possibility of asymptomatic transmission, that is an infected person with no symptoms 
spreads the virus to others, it is possible that infections among farmworkers will spread 
undetected within the farmworker community for many days. Furthermore, asymptomatic 
persons who visit public places on weekends risk spreading the virus to the neighboring 
community.12  

20. Because H-2A workers are dependent on their employers for transportation, these employers 
should be responsible for immediately transporting workers who show symptoms for testing. If 
testing facilities are unavailable or at capacity, employers should make every effort to facilitate 
contact between the worker and the health care provider. Employers should also provide 
workers who are subsequently isolated or quarantined with adequate food and water. 

21. Farm workers have limited financial resources and loss of work can have devastating economic 
consequences. According to the most recent data from the National Agricultural Workers 
Survey, farmworkers’ mean and median personal incomes the previous year were $17,500 and 
$19,999, respectively. Fourteen percent of workers said their total personal income was less 
than $10,000, 29% said they had personal incomes of $10,000 to $19,999, another 29% had 
personal incomes of $20,000 to $29,999, and 14% reported that their total personal income was 
$30,000 or more.9 As such, to the extent possible, symptomatic workers with COVID-19 
diagnosis should be supported financially until their illness passes.  

                                            
8 https://www.doh.wa.gov/Emergencies/Coronavirus 
9 Hernandez T, Gabbard S. Findings from the national agricultural workers survey (NAWS) 2015-2016: a 
demographic and employment profile of United States farmworkers. JBS International, Research Report; 2019. 
10 The National Center for Farmworker Health. Tuberculosis fact sheet. 2018 
11 Schenker MB, Pinkerton KE, Mitchell D, Vallyathan V, Elvine-Kreis B, Green FH. Pneumoconiosis from 
agricultural dust exposure among young California farmworkers. Environmental health perspectives. 2009 
Jun;117(6):988-94. 
12 Mizumoto K, Kagaya K, Zarebski A, Chowell G. Estimating the asymptomatic proportion of coronavirus disease 
2019 (COVID-19) cases on board the Diamond Princess cruise ship, Yokohama, Japan, 2020. Eurosurveillance. 
2020 Mar 12;25(10):2000180. 
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Signed April 14, 2020 at Seattle, Washington. 
 

         
_______________________________   _________________________________ 

Anjum Hajat, PhD, MPH     Catherine Karr, MD, PHD 
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https://www.seattletimes.com/seattle-news/as-farm-work-carries-on-some-worry-about-
becoming-the-states-new-coronavirus-epicenter/ 

As farm work carries on, some worry about 
becoming Washington state’s new 
coronavirus epicenter  
April 12, 2020 at 6:00 am  

More Photo Galleries

 of 5 | Ramón Torres, president of Familias Unidas Por La Justicia, a farmworker union,
interviews a worker from a packing... (Courtesy of Familias Unidas por La Justicia) More

By  
Nina Shapiro 
and  
Hal Bernton  
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For a woman who works the fields in the Yakima Valley, the spring routines remain largely 
unchanged. 

Crews huddle in the morning to hear instructions, then prune trees, tie up branches and replant 
orchards, often in close proximity to one another. Those who want to wash their hands — vital 
workplace safety in the age of the novel coronavirus — need to bring soap from home, and until 
recently their own water, according to an April 1 complaint the state Department of Labor & 
Industries (L&I) is looking into. And judging by a video shared with The Seattle Times, at least 
one portable bathroom on this site is dirty, the faucet dry, the soap and towel dispensers empty. 

A couple of others who work for the employer, Stadelman Fruit, already may have contracted the 
virus, prompting the company to send many workers home for a few days in early April, 
according to the woman, who asked not to be identified, worried about retribution. 

The company did not respond to repeated requests for comment. 

“We’re scared,” said the worker. 

In the Yakima Valley, as in the Puget Sound region, this is a difficult spring shadowed by a 
pandemic. But in this rural part of the state, much of the work cannot be done from home. It 
unfolds in the fields, orchards and packing houses essential to keeping grocery stores stocked 
with food. 

With the growing season under way, employers, farmworker advocates and state officials are 
wrestling with redefining workplace safety, a task that eventually will spread to other parts of the 
economy when the governor’s stay-at-home order is relaxed. 

The coronavirus creates special challenges for agriculture. By summer, some 80,000 workers 
find jobs in Washington agriculture, including more than 20,000 recruited from Mexico and 
other nations under temporary visas. 

With safety guidelines rushed through earlier in the pandemic, the state has drafted new rules — 
expected to be finalized soon — requiring agricultural employers to “facilitate” social distancing 
that keeps workers 6 feet apart, ensure frequent hand washing and isolate sick workers. In recent 
days, farmers and farmworker advocates, often at odds over labor conditions, have scrutinized 
proposals in teleconferences as they grapple with a common threat. 

Without such measures, Carlos Olivares, CEO of the Yakima Valley Farm Workers Clinic, said 
the region could become “the new epicenter of the disease” for the spread in Washington. 

While coronavirus hospitalizations appear to have peaked in much of the state, he and other 
Yakima health officials say the county’s peak is yet to come. 

Yakima County has more than 440 confirmed cases, and the April rate of increase has been 
higher than in the Puget Sound area. 
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In Grant County, Health District Administrator Theresa Adkinson said several farmworker cases 
have been investigated in Quincy and Mattawa. 

Existing case numbers are likely an undercount due to limited testing. 

“WE’RE THE ONLY ONES WORKING” 

Many farmworkers are “very young and feel invincible,” Olivares said. They are still going to 
crowded flea markets and holding large family gatherings. 

Luz Bazan Gutierrez, secretary of the Yakima Hispanic Chamber of Commerce, co-owns a 
grocery store and check-cashing business popular with farmworkers. She said she has a hard 
time getting customers to stop chatting close together. 

“We’re the only ones working,” they tell her, happily. An estimated half of all farmworkers are 
undocumented and therefore ineligible for unemployment insurance. 

Yet, Ramón Torres and Edgar Franks, the president and the political director of the farmworker 
union Familias Unidas Por La Justicia, said they heard a lot of anxious questions during a recent 
trip to the Wenatchee area. How do you get tested? What happens if you get sick? What happens 
if you die? 

Some workers from other countries want to know if their bodies would be sent back to their 
home countries. 

Officials have scrambled to find answers. The state enacted emergency rules to provide health 
care coverage for COVID-19 patients who are undocumented. And the federal government made 
two weeks of paid sick leave available to most workers through the federal Families First 
Coronavirus Response Act. (The act does not stipulate legal status and is thought to include 
undocumented immigrants.) 

But that information isn’t necessarily getting through to workers. One man who works in a 
Wenatchee warehouse told Torres and Franks he asked a supervisor what would happen if 
employees got sick. They could apply for vacation time, the supervisor said, but only if they had 
worked at the company for a year. 

The worker said he fears getting the virus and infecting his family. The warehouse has put tables 
in a break room 6 feet apart. But that guideline isn’t applied during work time. 

“You’re working on a line, people are really close together,” Franks explained. The company 
provides hand sanitizer for employees but not masks or gloves. 

Worker advocates say they’re hearing a lot of similar stories. “Many are doing little to nothing” 
in the way of precautions, said Erik Nicholson, a national vice president of the United Farm 
Workers who is based in the Tri-Cities. 
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“We’re doing the best we can,” said Bob Grandy, food safety director of Brewster-based 
Gebbers Farms, which has multiple fruit orchards and warehouses. “We’ve never been here 
before. It’s a real challenge.” 

It’s a simple matter to spread workers out in the fields, he said. Warehouses are different. “Work 
stations on a packing line are not set up 6 feet apart,” he said. 

Grandy said the company has looked for ways to lessen risk. It has given workers bandannas to 
use as masks, and gloves. And it is putting up cardboard dividers between work stations. 

Asked if the company has thought about putting employees at every other work station to keep 
them farther apart, Grandy said, “We’ve thought about everything.” He declined to elaborate on 
why the company has chosen not to. 

FARMWORKERS ESSENTIAL 

The pace of agricultural work quickens as orchards ripen with fruit. 

Roughly a third of the farmworkers recruited from Mexico and elsewhere under the H-2A visa 
program already are in Washington. Another big surge will arrive later this spring to help in the 
cherry harvest, and another wave later in the summer for the apple season as the Trump 
administration has allowed most visa processing to continue and designated those border 
crossings part of “essential travel” allowed to clear U.S. entry points even as some other travel is 
restricted. 

 “My concern is they will be brought up in buses, crowded together, from the border,” said 
Michele Besso, head of Northwest Justice Project’s farmworker unit. Then, they are often placed 
in housing furnished with bunk beds, sometimes four or more people to a room, with shared 
kitchens and bathrooms. On grocery trips enabled by company buses, “often 50 guys on a bus 
will pull up at a store,” Besso said. 

Dan Fazio, of WAFLA, an Olympia-based organization that brings in H-2A workers, said his 
organization is taking precautions. When it charters buses, it leaves seats empty. It is also flying 
some people north on commercial airlines to minimize travel time. On grocery outings, it is 
using vans rather than buses. 

The Washington Growers League is only partially filling its housing camps for seasonal 
workers, allowing more space between people, according to executive director Mike Gempler. 
That, he added, will not be possible when more workers arrive. 

Gempler said the organization is also stepping up cleaning efforts. Because of shortages, it 
has made its own sanitizing supplies and is using lots of rags. 

What will the state allow? 
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When the governor issued his stay-at-home order March 23, he required essential businesses to 
implement social distancing and sanitation measures outlined by the U.S. Department of Labor 
and the state Department of Health. 

But those guidelines lack specificity. “Maintain regular housekeeping practices, including 
routine cleaning and disinfecting of surfaces, equipment and other elements of the work 
environment,” reads the Labor Department guidelines. “Does that mean every day?” the 
Northwest Justice Project’s Besso asked. “Does that mean once a month? Who’s going to do it?” 

State health department guidelines — a “first iteration” created “to get something out there,” 
according to Todd Phillips, the department’s environmental health and safety director — allow 
sick and healthy workers to sleep in the same room, on opposite sides. 

“I can’t possibly go tell workers this is acceptable,” said Rosalinda Guillen, executive director of 
the advocacy group Community to Community. She and Phillips were speaking at a 
teleconference of a state committee on agricultural work, subsumed with discussing the COVID-
19 crisis. 

Farmers agree separate housing is needed for the sick, and the state is coordinating with counties 
to set up isolation quarters. WAFLA has turned over a housing camp in Okanogan County for 
this purpose. 

Proposed new rules, shared in early April with the committee, come from L&I. Members on all 
sides criticized it as a confusing mix of mandates and suggestions. For instance, the document 
says employers “must” keep workers 6 feet apart, but then gives “ideas” of spacing people out 
and holding smaller meetings. 

“At best, the guidance mandates general end goals without requiring specific actions; at worst, it 
is merely aspirational,” says a letter from worker advocates. 

They also question whether the rules will be enforced. It’s a complaint-driven process, and L&I 
concedes it has limited staff to investigate. 

Grower groups say if some of the items in the document are truly mandates, they may not be 
practical. 

Hot water for hand washing at all work sites would be “impossible to achieve in field locations,” 
reads their letter. It suggests, instead of a 6-feet rule on buses, passengers sitting in every other 
seat, and continuing to use bunk beds by creating barriers around the sides. 

Rosella Mosby, co-owner of Mosby Farms in Auburn, and a committee member, said all this was 
happening on top of preexisting economic forces hurting growers. Labor and other costs have 
gone up. Prices for goods haven’t. “We’re already going into this on the edge,” she said, and 
now the coronavirus is shrinking markets. 
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“We want everyone to stay healthy,” she stressed. The family farm, which grows vegetables and 
employs 20 people year-round and more during harvest time, has locked the warehouse to keep 
out visitors, put hand sanitizer by all the doors and kept a distance among workers as much as 
possible, she said. 

She’s counting on workers to take precautions on their own time as well. A diabetic, she and her 
family are at risk, too. “At the end of the day, we all need each other.” 

Still, she worries some proposed mandates, such as major changes to housing or packing lines, 
could bring business-ending costs. What about using personal protective equipment instead to 
mitigate risk, she asked. It’s good enough for health care workers, so why not agricultural? 

Alejandro Sanchez, a special assistant to Gov. Jay Inslee, said the state is trying “to get to a place 
where advocates are satisfied on both sides.” But urgency limits time for debate. “It’s all 
happening extremely quickly,” he said. 
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